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EXECUTIVE SUMMARY

Olupale Lodge (Pty) Ltd proposes to undertake construction activities for the development of Olupale
Lodge in the lipumbu Ya Tshilongo Conservancy, Oshana Region. The proposed development comprises a
40-room luxury lodge, staff housing and associated infrastructure. The tourism potential of the area is
wildlife-based and exposure to the culture of northern Namibia. The proposed development will also
generate income for the local community and open-up economic opportunities within the region.
Agreements have been signed and finances are in place. The newly formed venture is designed to further
spread financial, social and environmental benefits that ecotourism can bring to previously marginalized
communities.

The proposed project triggers listed activities in terms of the Environmental Management Act, No. 7 of
2007, therefore an environmental clearance certificate is required. As part of the environmental clearance
certificate application, an Environmental Impact Assessment (EIA) has been undertaken to satisfy the
requirements of the Environmental Management Act, No. 7 of 2007. This environmental scoping report and
Environmental Management Plan (EMP) shall be submitted to the competent authority as part of the
application for the environmental clearance certificate.

The assessment has been carried out for the construction and operations of the Olupale Lodge. In addition
to the 40-room luxury lodge, the proposed development includes entertainment areas (restaurant,
swimming pool, spa and massage facilities), staff housing as well as supporting infrastructure such as water
and power supply. The site and extent of the lodge infrastructure were selected to minimise the
environmental footprint, minimise the distance to sources of water and electricity, and use existing
infrastructure as far as possible.

The proposed development falls within the Savanna biome which is dominated by mopane shrubland
vegetation cover. Mopane (Colophospermum mopane) and trumpet-thorn (Cataphractes alexandri) are the
most abundant species in the area, although other species can be found such as purple-pod terminalia
(Terminalia prunoides), African myrrh (Commiphora Africana), Acacia and Combretum species. The stunted
growth of the mopane is probably due to the low-nutrient soil in combination with the saline groundwater.

This EIA has been undertaken in terms of the requirements of the Environmental Management Act, No. 7 of
2007 and the Environmental Impact Assessment Regulation, 2007 (No. 30 of 2012) gazetted under the
Environmental Management Act, 2007 (referred to herein as the EIA Regulations). The EIA was undertaken
using a methodology developed by Environmental Compliance Consultancy, which is based on the
International Finance Corporation (IFC) standard for impact assessments. Through the scoping process, a
review of the site and surrounding environment was completed by undertaking desktop reviews and
verification of site data.

Due to the nature and scale of the project no significant impacts were identified in this scoping study. It
was found that impacts will change, as the construction phase transition to the operation phase. Measures
to mitigate and manage potential impacts on the environment, both during the construction and
operational phases, are outlined in the EMP.

This study has assessed potential, likely and identified impacts. It was determined that the likely effects
were not deemed significant, based on the magnitude of change from the baseline environment, the
duration of potential impacts and the reversibility of effects.
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On this premise, it is the opinion of ECC that an environmental clearance certificate could be issued, on
conditions that the management and mitigation measures specified in the EMP are implemented and

adhered to.

JUNE 2020
PAGE 4 OF 86

ECC DOCUMENT CONTROL - ECC-104-208-REP-05-D



g ;

ECC

ENVIRONMENTAL

COMPLIANCE CONSULTANCY

SCOPING REPORT
OLUPALE LODGE

TABLE OF CONTENTS

1 INTRODUCGTION ...ttt ettt et e e et e e e e e s r et et e e e sa s e e e e et e e e sa s s se e et e e e saann s e neteeeaeannnnenneeeeeesnnnnnneeeens 9
1.1 PURPOSE OF THIS REPORT ....ttiuttettesitesuteeuteeteesteesteesutesuteenteasbeesseesaeesasesaseenbeenseenseesaeesaseenseebeesseesanesasennne 9
1.2 BACKGROUND OF THE PROPOSED PROJECT.....cuveiteeieenitenite et et et site st sttt sbe sttt et nbeenaee s 9
1.3 THE PROPONENT OF THE PROPOSED PROJECT ..cuvteitieiteeieestte sttt ettt ettt ettt ettt niee s 12
1.4 ENVIRONMENTAL CONSULTANCY w..tteutteiieeuteeuteeuteeaseesttesseesieesaeeesteebeesbeesaeesanesateeabeebeenseesneeemeeeneeenreenneens 12
1.5 ENVIRONMENTAL LEGAL REQUIREMENTS .....viutiautieteeteesteesitesuteeteesteesseesueesasesasesnseenseesueesnsesneesnsesnseesseens 13
1.6 REPORT STRUCTURE ...ttt tteeuteeuteeteesteesueesutesuteeuseenseesseesbeesseesaeeanseanseesseesaeesasesaseeabeenbeenseesneesneesnseenteenseens 14
2 APPROACH TO THE IIMPACT ASSESSIMIENT ...ttt e e e s et e e e s e et e e e s eannrreeeeeesenans 15
21 PURPOSE OF THE ENVIRONMENTAL IMPACT ASSESSMENT ....cuvveeuteenieeieesteesueessesseeseesseesseesseesnsesnsesnsesssenns 15
2.2 THE ASSESSMENT PROCESS ...t eutteuteenteeseesttesuteauteesteesteesseesueesatesateeaseebe e bt esbeesseesaeeeabeenbeesseesseesanesanenane 15
2.3 METHODOLOGY FOR THE IMPACT ASSESSMENT ..c.uvteuteetteteeruteemteeteenteesteesueesasesasesaseeseesseesmeesmeesneesnseenseens 17
24 SCREENING OF THE PROPOSED PROJECT ..c.utiutteuteeteenitenite st et e st e st sit e et eb et e b st st enteenbeesbeesanenane e 17
2.5 SCOPING OF THE ENVIRONMENTAL ASSESSIMENT ..c.uvveuvteeiteeuteeteesteesseesusesssesnseeseesseesseesnsesnseessessseesseesnsennns 17
2.6 BASELINE STUDIES ...ttt euteeuteenteeteesteesueesusesuseenseesseesseesseesssesnseenseenseesseesseesasesnsesnseenseesseesnsesnsesnsesnsesnsenns 17
2.7 IMPACT PREDICATION AND EVALUATION ...uutiutieutteteetee st site et ete e bt e st e sieesate st et ebeenbeesmeesmeeeneeenseeneens 17
2.8 EIA DETERMINATION OF SIGNIFICANCE ....uuteeuteeuteeuteeteesteesueesuteeteesteesteesueesusesaseeabeenbeesseesneesmeesnseenseenseens 18
2.9 ETA CONSULTATION . c. ..ttt euteeuteeateesteestteeutesute et eabe e bt esbeesheesae e e bt ebeesbeesheesaeesabeeabeenbee bt e ameesmeeenbeenbeenbeens 22
29.1 NeWSPAPEr a0VEITISEMENTS .....uviiiiiiiie ettt erre e e et e e et e e e esbaeeeesbaeeeeassseeeeansseeesansseeens 23
2.9.2 NON-TECHNICAl SUMMIAIY coiiiiiiiiieeeee et e e e e e e e e e e e e e ee bbb areeeeeeeesasssaeeeeeeesennsraeeees 23
293 ST NOTICES e e e e e 23
294 CoNSUIAtION FEEADACK ..ottt e 23
2.10 LIMITATIONS, UNCERTAINTIES AND ASSUMPTIONS «.evvuueeeertneeerruneeeresneeeeesteeesssneeesssneeesssnaeesssseeessssnneessnneees 23
3 REGULATORY FRAIMEWORK .........ootiiiiiiiiiiiiit ettt sttt e e st e e e e e s nann e e e e e e s nnnnee 25
3.1 INATIONAL LEGISLATION «..tutteuteettesttesueesuee et eateebee bt e sbeesseeeateeateenbeenbeesaeesaeesateeabeenbeebeeaneesmeeeneeenreenneens 25
3.2 OTHER REGULATORY FRAMEWORKS .....ccvteuteeuteettesteesieesite st st ebe e bt e sbeesatessn e et e sbeesaeesanesaneeaneenneenneennees 27
33 ENVIRONMENTAL IMANAGEMENT ...ttt et et et et sbeesiee st e et eteesbeesieesanesaseebe e bt esbeesmeesmneeneeenneenneens 28
34 PERMITS AND ECO AWARDS ....uvtiuttetiesieeeute et et e bt esttesteesateeateebeesbeesbeesaeesaeesabeeabeebeenbeesbeesaeeenbeenbeenbeens 28
4 PROJECT DESCRIPTION ...ttt ettt ettt e e e e ettt e e e e e s a bbbt e e e e e e saaaae bt eeeeeeseaaanbbbeeeaeaesannnnneeeeeesannnreen 29
4.1 NEED FOR THE PROPOSED PROJECT .....ciutiiitieutt et et ettt sttt ettt e b sheesatesabe e bt e nbeesaeesaeesmeesnteenbeenbeens 29
4.2 ALLTERNATIVES «.teuttettettestte ettt euteesteebeesbeesbeesaeeeaseeateebeeeheeeaeeeabeeabeeabeembeebeeab e e eabeeabeenbeebeenbeesheesanesaneenne 29
421 AIEErNatives CONSIARIEA ......iiiiiieiiie ettt et e s b e e s e e sbe e s ssneesbeeesnneeas 29
4.3 PROPOSED DEVELOPMENT ACTIVITIES ..uuteutieutieuteeteeteesteesieesiteete e bt esseesieesanesane e bt e bt esneesmeesmeesneeenseenneens 29
43.1 Design and building Material ........cocuiiiiiiiiee e aea s 30
4.3.2 Proposed project SChEAUIE ........uuuiiiiie e e e e e et e e e e e e e eaareaeees 30
JUNE 2020

PAGE 5 OF 86
ECC DOCUMENT CONTROL - ECC-104-208-REP-05-D



ECC SCOPING REPORT

ENVIRONMENTAL OLUPALE LODGE

COMPLIANCE CONSULTANCY

433 Workers and acCoOMMOTAtION.......ciiiiiiiiiiiiieeiee e e e sre e s e s tae e sate e eraeesabeeenees 30
4.4 RESOURCE AND WASTE IMANAGEMENT ....vveiuteeesureeeteeeseeesseeessseesssessnsssesssessssssasssessssssessssessesassssesssessnses 30
44.1 2 TUT 1 o [T g Y =57 Yo o SRS 31
4.4.2 Solid Waste MANAZEMENT.......cii ittt e e e e e e e bae e e e eabae e e e eabaeeesanbaeeeseareeeeeannees 31
4.4.3 N A R I =l a = T = Y=< 0 0 1= | PP PPPPRPPIRS 31
5 ENVIRONMENTAL AND SOCIAL BASELINE ..ottt ettt e e e s e e e e e e s e n e e e e e e s nnnnnee 33
5.1 INTRODUCTION 1. .tteeutteestteeeuteeesuseessteeessseessseeessseessseessseeesssessnsseesssessnsesssssessnsessnssessnseesssseesnsessnssessnsessnses 33
5.2 BASELINE OF THE BUILT ENVIRONMENT AND LAND USE ....uveiiiiiiiiienieeeiieesieeeieeesiteesieeesiaeesnbeeenaeeesnneesnns 33
53 THE PROJECT SITE AND LOCATION ....uttiiutieetteestee ettt esteeesteeesateeeseeesseesasesessseesssaeasaeesaseeansaeensseessseensses 33
5.4 SITE AND SURROUNDING ENVIRONMENT ....uviiitieeiuteeeteeesureeeteeessseessesessseesssessssssessesesssesssesssssessnsessnsees 36
5.5 CLIMIATE 1ttt et utee ettt e etteeeteeestteeeteeeeaseeaasaeeaaseeeaseeeasseeaasaeeasseeeaseaanssaesaseeansseesnsaeansaaesnseeensseeanseesnsneesssaeans 36
5.6 GEOLOGY ..ttteuteeeeeeesuteeesteeesuteeessseessseeasaeessseessseeessseesnseeessseessseeenssesansesansseesnsessnssessnsessnsessnssessnsnnesssennns 37
5.7 TOPOGRAPHY .. .tveeeteeetteesiteesteeeseteeesteeessaeessseeeseeessseeansseeasseesnseeesseeeanseeenseeeanseeenseeesnseesnsaeenssessnsnesnsses 38
5.8 HYDROLOGY ..uvieeteeetieesiteeetee e ettt e eteeeetteesbeeessseeeabeeeasaeesaseeesseessseeansasessseeaasaeenseesasaeessseesnsaeensaeesnseeenses 43
5.9 K10 PP OUPPPPR 43
5.10 VEGETATION 1utteesuteeesteeesuseesseeesnseeasseeesseesnseessseessseesnssessnsessssessnssessnsesessesssssessnseessnsessnsesenssessnsesssnsens 43
5.11 FAUNA SPECIES ... vtteitteesureeesteeesuseessteeessseeaseeessseesssesasseeeassesesssesssesansesssssessnsesanssessnsesessseesnsesesssesssessnses 47
5.12 SOCIO-ECONOMIC BASELINE ..uvvietveeeteeesuteeetesessseessseesssseeasseeesssesssesessseesssesesssssssesssssesssessnssessnsessnseees 47
5.12.1  DemOgraphiC Profile ..ottt et a e e et e e e earaaeeean 47
o I C o)V /=T g =Y ol P PSP T PP PPPPPPPT 48
5.12.3  EMPIOYMENT .ttt ettt e ettt e e e et e e e e e bt e e e e e etbeeeeebbe e e e e baeaeeeaateeaeaantaaaeeaaraeaeaanraaaeanns 48
5.12.4  ECONOMIC QCHIVITIES . ..eetiiiiiiiiiii ittt ettt e ettt e e e e et e e e e e e e nab e b e e e e e e e sannneneeeeeaaan 49
5.12.5  INTECHIOUS QISEASES ...eiiiiieiiieiiiie ettt ettt et st sbt e st e e bt e e s ab e e s bt eesabeesabbeenabeesabaeenabeenas 49
5.12.6  CURUIAI NEIITAZE et e bt e e e et e e s et e e e e sbteeeesabaeeeeastaeeessraeaeenns 50
6 ENVIRONMENTAL ASSESSMENT OF FINDINGS AND MITIGATION.........ouuitiiiiiiiiiiiiiiiiieieteieiereveieiebenebenebeievanenenenaeaes 51
6.1 SCOPING ASSESSMENT FINDINGS ..uvvteeutieesuteesieeeniteestteesiseesueeensseessbeeessseessssesssseesnsesessseessessnssessnseesnsees 51
7 ENVIRONMENTAL MANAGEMENT PLAN ...ttt ettt ettt e e s e e e s e s e e e e e e e s nnnneeeeeesennnnee 64
8 CONCLUSION ...ttt et e e e e et et e e e s e s b e e et e e e s e s a s e e et e e e s e s n b e et e e e e e e s sraneeeeeeesannnnneeeeessannnnnee 65
REFERENGES .......ooutttttitittitttttetttetetetetesesesesasesesesesesesesesesesesesssssesssesesssssssesesssesssessssssssssssssssssssssssssssssssssssssssssssssssssssssssssssnnns 66
APPENDIX A - EIVIP ...ttt e e e e et et e e e e e e e e aa b s e e e e e e e taaa s eeeeeaaetaasnseeeeesasaaseeeeaesassaanseeeeenssnsnns 67
APPENDIX B - NON-TECHNICAL SUIMMARY ...ttt ettt et e e e e e e e e e s e s nn et e e e e e snnnnneeeens 68
APPENDIX C - EVIDENCE OF PUBLIC CONSULTATION........oetiiiiiiiiiiet et e st e e e e e e s e e e s e snnnneeee s 75
APPENDIX D - PROPOSED PROJECT DESIGNS ...ttt e e e e e e e e e e e e e e e e 84
APPENDIX E - ECCCVS ...ttt ettt ettt e e e et e e e s e e et e e e s e st e e et e e e s e s b e e et e e e s e s s ranneeeeeesannrnnneeeens 85
APPENDIX F - ASSESSIMENT FORIM ...ttt ettt e et e e e s et e e e s e e e e e e e e e s rnnneeeeeesnnnnnneeeens 86
JUNE 2020
PAGE 6 OF 86

ECC DOCUMENT CONTROL - ECC-104-208-REP-05-D



ECC SCOPING REPORT

ENVIRONMENTAL OLUPALE LODGE

COMPLIANCE CONSULTANCY

g ;

TABLES

TABLE 1 - PROPONENT DETALLS ..ceeiiiiiiiiiie ittt e s ira e s s 12
TABLE 2 - LISTED ACTIVITIES AND RELEVANCE TO THE PROPOSED DEVELOPMENT ......ccoccviiiiiiiiiiiiiiiinee, 13
TABLE 3 - STRUCTURE OF THE REPORT ...ttt ettt e e e e e s 14
TABLE 4 - SENSITIVITY AND VALUE OF RECEPTOR.....cttiiiiiiiiiiiiiiiiiice et 18
TABLE 5 - NATURE OF IMPACT ..ttt e e e e e s s nra e s e e e e s e saanens 18
TABLE 6 - MAGNITUDE OF CHANGE ..ottt 19
TABLE 7 - LEVEL OF CERTAINTY oottt st s ba e s s ra e e s s 20
TABLE 8 - GUIDE TO SIGNIFICANCE RATINGS ....oviiiiiiiiiiiiiiiiiiii s 21
TABLE 9 - SIGNIFICANCE DESCRIPTION......utttiiiitiiteiitie ettt e s s 21
TABLE 10 — SUMMARY OF LIMITATION, UNCERTAINTIES AND ASSUMPTION OF THE EIA PROCESS ............. 23
TABLE 11 - LEGAL COMPLIANCE ....ootiiiiiiiiiieiteeee ettt st e e e s e e e e e s s s naran e e e e e s e senens 25
TABLE 12 - OTHER REGULARTORY FRAMEWORKS AND APPLICABILITY TO THE PROJECT ...coeoviiieiiirieceee 27
TABLE 13 - PERMITS AND LICENSES.....cciiiitiite ettt e e e s sre e e e s e s 28
TABLE 14 - SUMMARY OF POTENTIAL IMPACTS ..ottt 52
FIGURES

FIGURE 1 - LOCALITY MAP OF OLUPALE LODGE-.....c.cuttiiiiiiieiiiiieeeiie ettt 11
FIGURE 2 - ECC SCOPING PROCESS.......ciiiiiiiiiiiiiiiiiiiic it 16
FIGURE 3 - TYPICAL CONTAINERISED SEWERAGE (TRICKLING) TREATMENT PLANT.....cceiirieienieeeenienieeeenne 32
FIGURE 4 - PROJECT LOCATION ...ctiiiieieiiiitte ettt ettt et st e st e s e s s sre e s enreee s ennees 34
FIGURE 5 - ROADS AND ACCESS ROUTES TO THE PROPOSED LODGE SITE ......cccvviiiiiiiiiniiiiciniiicieec e, 35
FIGURE 6 - IIPUMPU YA TSHILONGO CONSERVANCY MANAGEMENT ZONES MAP. SOURCE: NACSO (2020) 36
FIGURE 7 - WIND DIRECTION AND SPEED FROM OKAUKUEJO AIRPORT, OSHANA REGION........cccceevveeennnen. 37
FIGURE 8 - GEOLOGICAL MAP OF THE AREA ..ottt 39
FIGURE O - ELEVATION IMAP ...ttt ettt ettt e st e s e e e s s e e e s e sreee s e nnees 40
FIGURE 10 - HYDROLOGY (CATCHMENTS OF SURFACE WATER)....ccutiueetiriietentieieeie sttt 41
FIGURE 11 - HYDROLOGY (GROUNDWATER BASINS) ....ccutiteiirtieienteeitete sttt sttt sbe et sve et s sbe e e 42
FIGURE 12 - SOIL IN THE AREA .ottt ettt ettt et e e s e s e e e s s e e e s e nree e s e nnees 45
FIGURE 13 - VEGETATION IN THE AREA... ..ottt 46
JUNE 2020

PAGE 7 OF 86
ECC DOCUMENT CONTROL - ECC-104-208-REP-05-D



% ENVIRONMENTAL
COMPLIANCE CONSULTANCY

SCOPING REPORT
OLUPALE LODGE

DEFINITIONS AND ABBREVIATIONS

ALARP As Low As Reasonably Practicable

DEA Directorate of Environmental Affairs

ECC Environmental Compliance Consultancy

EIA Environmental Impact Assessment

EMP Environmental Management Plan

GDP Gross Domestic Product

HIV/AIDS Human Immunodeficiency Virus / Acquired Immunodeficiency Syndrome
I&APs Interested and affected parties

IFC International Finance Cooperation

MAWLR Ministry of Agriculture, Water and Land Reform
MEFT Ministry of Environment, Forestry and Tourism
MET Ministry of Environment and Tourism

MHSS Ministry of Health and Social Services

NSA Namibian Statistics Agency

NDP5 Fifth National Development Plan

MME Ministry of Mines and Energy

NTS Non-Technical Summary

TB Tuberculosis

WHO World Health Organization
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1 INTRODUCTION

1.1 PURPOSE OF THIS REPORT

The purpose of this report is to present the findings of the scoping study for the proposed project. The
proposed project entails development activities for the Olupale Lodge, which are described in detail
throughout the report. This scoping report has been outlined in terms of the requirements of the
Environmental Management Act, No. 7 of 2007 and its regulations, promulgated in 2012 (referred to herein
as the EIA Regulations).

This scoping report plus impact assessment and appendices will be submitted to the Directorate of
Environmental Affairs (DEA) at the Ministry of Environment, Forestry and Tourism (MEFT) for review as part
of the applications for environmental clearance certificate.

ECC has prepared this report. ECC’s terms of reference for the assessment is strictly to address potential
effects, whether positive or negative and their relative significance, explore alternatives for technical
recommendations and identify appropriate mitigation measures.

This report provides information to the public and stakeholders to aid in the decision-making process for
the proposed project. The objectives are to:

— Provide a description of the proposed activity and the site on which the activity is to be
undertaken, and the location of the activity on the site.

- Provide a description of the environment that may be affected by the activity;

- Identify the laws and guidelines that have been considered in the assessment and preparation of
this report;

— Provide details of the public consultation process;
— Describe the need and desirability of the activity;

- Provide a high level of environmental and social impact assessment on feasible alternatives that
were considered; and

- Report the assessment findings, identifying the significance of effects, including cumulative effects.

In addition to the environmental assessment, an EMP (Appendix A) is also required in terms of the
Environmental Management Act, No. 7 of 2007. An EMP has been developed to provide a management
framework for the planning and implementation of construction activities. The EMP provides development
standards and arrangements to ensure that the potential environmental and social impacts are mitigated,
prevented and/or minimised as far as reasonably practicable, and that statutory requirements and other
legal obligations are fulfilled.

1.2 BACKGROUND OF THE PROPOSED PROJECT

Olupale Lodge (Pty) Ltd proposes to undertake construction activities for the development of Olupale
Lodge in Oshana Region (refer to Figure 1). A concession operator contract between the owners of Olupale
and the lipumbu Ya Tshilongo Conservancy exists whereby the conservancy grants the owners concession
rights, which include the operating of tourism activities inside Etosha National Park and exclusive access
into the park.

JUNE 2020
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The proposed development comprises a 40-room luxury lodge in an area just outside the Etosha National
Park in the lipumbu Ya Tshilongo Conservancy. In addition to tourism accommodation, the project makes
provision for the construction staff housing, supporting infrastructure such as off grid solar system, water
purification plant, water reservoir installation and a water pipeline from Plot No. 9. Access to Olupale is
planned from the existing road network of Etosha. As the project area is close to Etosha, there exists a
significant potential to explore the tourism options of the conservancy as well as the ability to generate
income for the local community. Planned activities of the lodge include game drives in Etosha, hiking and
nature walks, lodging and cultural interactions with communities.

Agreements have been signed and finances are in place. The newly formed venture is designed to further
spread financial, social and environmental benefits that ecotourism can bring to the local communities.

JUNE 2020
PAGE 10 OF 86
ECC DOCUMENT CONTROL - ECC-104-208-REP-05-D



ENVIRONMENTAL OLUPALE LODGE

COMPLIANCE CONSULTANCY

%’& SCOPING REPORT

15°37T0°E 15°37'30°E 15°380"E 15°390°E 15°39'30°E 15°400°E

.
= e

% ENVIRONMENTAL

COMPLIANCE CONSULTANCY
18°310"S=4

N

A

EPSG 4326
WGS 1984, 335

18°31'30"S = Oshikoto

Legend

@® Olupale Lodge

35 hectares buffer

] [] Regional Boundaries
ety : Conservancy
D lipumbu ya Tshilongo
Protected Area
:I Etosha National Park

18°32°0"S =4

18°32'30"S =

Longitude 15.640167
Latitude -18.549861

B
OLUPALE

Olupale Lodge (Pty Ltd
Locality Map

ECC Document Reference
ECC-104 -208

Map Produced:
18°34'0°S 22.04.2020

FIGURE 1 - LOCALITY MAP OF OLUPALE LODGE

JUNE 2020 PAGE 11 OF 86
ECC DOCUMENT CONTROL - ECC-104-208-REP-05-D



ENVIRONMENTAL OLUPALE LODGE

COMPLIANCE CONSULTANCY

%ECC SCOPING REPORT

1.3 THE PROPONENT OF THE PROPOSED PROJECT

Olupale Lodge (Pty) Ltd is an entity that has been established by the Nuvella Managerial and Marketing
Services, which is the driving force behind the proposed project development. Christopher Van de Vijver is
the Managing Director of the proposed development and contact person.

The proponents contact details are provided in Table 1.
TABLE 1 - PROPONENT DETAILS

CONTACT POSTAL ADDRESS EMAIL ADDRESS TELEPHONE WEBSITE

P O BOX 90538 christopher@nuvella.com.na | +264 81 124 2269

WINDHOEK

1.4 ENVIRONMENTAL CONSULTANCY

ECC, a Namibian consultancy (registration number Close Corporation 2013/11401), has prepared this
scoping report and impact assessment on behalf of the proponent. ECC operates exclusively in the
environmental, social, health and safety fields for clients across Southern Africa, in both the public and
private sectors. ECC is independent of the proponent and has no vested or financial interest in the
proposed project, except for fair remuneration for professional services rendered. The CVs of the authors
of this report are contained in Appendix E.

All compliance and regulatory requirements regarding this EIA report should be forwarded by email or
posted to the following address:

Environmental Compliance Consultancy
PO BOX 91193

Klein Windhoek, Namibia

Tel: +264 81 669 7608

Email: info@eccenvironmental.com
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1.5 ENVIRONMENTAL LEGAL REQUIREMENTS

The Environmental Management Act, No. 7 of 2007 stipulates that an environmental clearance certificate is
required to undertake listed activities in terms of the Act and its regulations. Listed activities triggered by
the proposed project in terms of the Environmental Management Act, No. 7 of 2007 and its regulations are
as follows:

TABLE 2 - LISTED ACTIVITIES AND RELEVANCE TO THE PROPOSED DEVELOPMENT

LISTED ACTIVITY EIA SCREENING FINDING

For the proposed project, energy will be supplied by means
of an off grid solar system installation.

Household waste shall be generated during construction
and operations, which shall be collected and removed from
the site for re-use, recycling, or final disposal at an
appropriate facility.

The proposed project development is for the construction
of a lodge, staff housing and all associated infrastructure.

Installation of a water reservoir and a 20km water pipeline
for water supply from Plot No. 9 in the lipumbu Ya
Tshilongo Conservancy is planned.

Whilst the proposed project is not a dedicated facility for
wastewater management, treatment or disposal, sewerage
waste shall be produced on site and will require treatment
prior to discharge. A sewerage treatment facility shall be
installed.

Minimal earth works is required for construction activities.
Building sand is planned to be sourced from a borrow pit,
permits and approval from the competent authority must
be obtained prior to construction activities.

Minimal vegetation clearance is required in order to allow
the construction of the proposed project. Specially
protected plant species will not be cleared without
approval from the competent authority.

The potential environmental and social effects are anticipated to be of minor significance, and those that
may occur shall be contained on the proposed lodge site and they will be managed as per the
environmental management plan of this project.
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1.6 REPORT STRUCTURE

The scoping report plus impact assessment is structured as per the contents set out in Table 3.

TABLE 3 - STRUCTURE OF THE REPORT

Executive Summary Executive summary of the EIA

Acronyms A list of acronyms used throughout the report

. This chapter introduces the EIA and provides background information
Introduction
on the proponent

Approach to the Impact
12 s Provides the assessment methodology applied to the EIA
Assessment

This chapter describes the Namibian, international and relevant
Regulatory Framework . . .
environmental regulatory framework applicable to the project

Project Description Technical description of the project

Description of the This chapter describes the existing environment through the analysis of
environmental and social the baseline data regarding the existing natural and socio-economic
baseline environment

This chapter predicts the potential environmental and social impacts
arising from the project, assessment of the impacts, including the

. residual impact
Environmental Assessment

T This chapter also outlines the proposed management strategies for
indi

monitoring commitments to ensure the actual and potential impacts on
the environment are minimised to “As Low As Reasonably Practicable”
(ALARP), which informs the EMP

This chapter provides a short description of the EMP. By addressing
potential problems before they occur, pro-active actions are described

Environmental Management

Plan and mitigation measures for each impact are outlined.
Conclusions Details the next steps for the EIA
References A list of reference used for this report

- Appendix A: Environmental Management Plan

- Appendix B: Non-Technical Summary

- Appendix C: Evidence of Public Consultation, Site notice,
Appendices Newspaper adverts, Lease Land and Authority Agreements

—  Appendix D: Proposed project designs
- Appendix E: ECC CVs
- Appendix F: Assessment form
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2 APPROACH TO THE IMPACT ASSESSMENT

2.1 PURPOSE OF THE ENVIRONMENTAL IMPACT ASSESSMENT

The aim of this assessment is to determine which impacts are likely to be significant (the main focus of the
assessment); scope the available data and any gaps, which need to be filled; determine the spatial and
temporal scope; and identify the assessment methodology.

Subsequently, scoping of the EIA was undertaken by the EIA team. The scope of the assessment was
determined through undertaking a preliminary assessment of the proposed project against the receiving
environment obtained through a desktop review, available site-specific literature, monitoring data and site
reports.

2.2 THE ASSESSMENT PROCESS

The EIA methodology applied to this assessment has been developed using the IFC standards and models,
in particular, Performance Standard 1: ‘Assessment and management of environmental and social risks and
impacts’ which establishes the importance of (IFC, 2012; 2017):

- Integrated assessment to identify the environmental and social impacts, risks, and opportunities of
projects

- Effective community engagement through disclosure of project-related information and
consultation with local communities on matters that directly affect them, and

- The client’s management of environmental and social performance throughout the life of the
project.

Furthermore, the Namibian Draft Procedures and Guidance for EIA and EMP (GRN, 2008) as well as the
international and national best practice documents to our disposal and over 25 years of combined EIA
experience, were also drawn upon in the assessment process.

An impact assessment is a formal process in which the effects of certain types of development on the
biophysical, social and economic environments are identified, assessed and reported so that the effects can
be taken into account when considering whether to grant development consent or to provide financial
support.

Final mitigation measures and recommendations are based on the cumulative experience of the consulting
team and the client, taking into consideration the potential environmental and social impacts. The process
followed through the basic assessment is illustrated in Figure 2 and detailed further in the following
sections.
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2.3 METHODOLOGY FOR THE IMPACT ASSESSMENT

Desktop studies on the national database are undertaken as part of the scoping stage to get
information of the current status of the receiving environment. This provides a baseline where
changes that occur as a result of the proposed project can be measured. This is verified through site
data collection.

The environmental and social topics that may be affected by the proposed project are described in
this section. The baseline focuses on receptors, which could be affected by the proposed project.

2.4 SCREENING OF THE PROPOSED PROJECT

The first stages of the EIA process are to register the project with the competent authority and
undertake a screening exercise. The screening exercise determines whether the proposed project is
considered as a Listed Activity in terms of the Environmental Management Act, No. 7 of 2007 and
associated regulations, and if significant impacts may arise. The location, scale and duration of
project activities will be considered against the receiving environment.

It was concluded that an EIA (e.g. scoping report and EMP) is required, as the proposed project is
considered as a listed activity and there may be potential for significant impacts to occur.

2.5 SCOPING OF THE ENVIRONMENTAL ASSESSMENT

The purpose of the scoping stage in the EIA process is to identify the scope of assessment, undertake
a high-level assessment to identify potential impacts, and confirm if further investigation is required
to assign the severity of potential significant effects and allocate appropriate mitigation.

This report presents the findings of the scoping phase and high-level assessment and confirms that
no further investigation is required. This conclusion is presented in Section 6.

2.6 BASELINE STUDIES

A robust baseline is required in order to provide a reference point against which any future changes
associated with a project can be assessed, and it allows for suitable mitigation and monitoring
actions to be identified.

The existing environment and social baseline for the proposed project were collected through
various methods:

- Desktop studies
— Consultation with stakeholders, and

- Engagement with Interested and Affected Parties (I&APs). See Appendix C.

2.7 |MPACT PREDICATION AND EVALUATION

Impact prediction and evaluation involves predicting the possible changes to the environment as a
result of the development/project. The recognized methodology was applied to determine the
magnitude of impact and whether or not the impact was considered significant and thus warrant
further investigation. The findings of the assessment are presented in Section 6.
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2.8 EIA DETERMINATION OF SIGNIFICANCE

The evaluation and prediction of the environmental and social impacts require the assessment of the
project characteristics against the baseline characteristics, ensuring all potentially significant impacts
are identified and assessed.

The significance of an impact is determined by taking into consideration the combination of the
sensitivity and importance/value of environmental and social receptors that may be affected by the
proposed project, the nature and characteristics of the impact, and the magnitude of potential
change. The magnitude of change (the impact) is the identifiable changes to the existing
environment which may be direct or indirect; temporary/short term, long-term or permanent; and
either beneficial or adverse. These are described as follows and thresholds are provided in Table 4, 5
and 6.

— The sensitivity and value of a receptor is determined by identifying how sensitive and
vulnerable a receptor is to change, and the importance of the receptor (internationally,
nationally, regionally and locally).

— The nature and characteristics of the impact is determined through consideration of the
frequency, duration, reversibility and probability of the impact occurring.

- The magnitude of change measures the scale or extent of the change from the baseline
condition, irrespective of the value. The magnitude of change may alter over time, therefore
temporal variation is considered (short-term, medium-term; long-term, reversible,
irreversible or permanent).

TABLE 4 - SENSITIVITY AND VALUE OF RECEPTOR

SENSITIVITY

AND VALUE DESCRIPTION

Of value, importance or rarity on an international and national scale, and with very limited potential

for substitution; and/or very sensitive to change or has little capacity to accommodate a change.

Of value, importance or rarity on a regional scale, and with limited potential for substitution; and/or
moderate sensitivity to change, or moderate capacity to accommodate a change.

Of value, importance or rarity on a local scale; and/or not particularly sensitive to change or has

considerable capacity to accommodate a change.

TABLE 5 - NATURE OF IMPACT

NATURE DESCRIPTION

An impact that is considered to represent an improvement on the baseline or introduces a positive
change.

An impact that is considered to represent an adverse change from the baseline or introduces a new
undesirable factor.

Impacts causing an impact through direct interaction between a planned project activity and the
receiving environment/receptors.

Impacts that result from other activities that are encouraged to happen as a result / consequence
of the Project. Associated with the project and may occur at a later time or wider area
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NATURE DESCRIPTION
On-site Impacts that are limited to the boundaries of the proposed project site
Local Impacts that occur in the local area of influence, including around the proposed site and within the
wider community
Regional Impacts that affect a receptor that is regionally important by virtue of scale, designation, quality or
rarity.
National Impacts that affect a receptor that is nationally important by virtue of scale, designation, quality or

rarity.

International

Impacts that affect a receptor that is internationally important by virtue of scale, designation,
quality or rarity.

Duration

Short-term Impacts that are likely to last for the duration of the activity causing the impact and are recoverable
Medium- ) . o ) )

term Impacts that are likely to continue after the activity causing the impact and are recoverable
Long-term Impacts that are likely to last far beyond the end of the activity causing the damage but are

recoverable over time

Reversibility

Permanent / ot "

Irreversible Impacts which are not reversible and are permanent
Temporary / ibl d ble in the f
Reversible Impacts are reversible and recoverable in the future
Likelihood

Certain The impact is likely to occur

Likely The impact is likely to occur under most circumstances
Unlikely The impact is unlikely to occur

TABLE 6 - MAGNITUDE OF CHANGE

MAGNITUDE
OF CHANGE

Major

DESCRIPTION

Loss of resource, and quality and integrity of resource; severe damage to key characteristics,
features or elements; or

Large-scale or major improvement of resources quality; extensive restoration or enhancement;
major improvement of attribute quality.

Moderate

Loss of resource, but not adversely affecting its integrity; partial loss of/damage to key
characteristics, features or elements; or

Benefit to, or addition of, key characteristics, features or elements; improvements of attribute
quality.

Minor

Some measurable change in attributes, quality or vulnerability; minor loss of, or alteration to, one
(or maybe more) key characteristic, feature or element; or

Minor benefit to, or addition of, one (or maybe more) key characteristic, feature or element; some
beneficial effect on attribute quality or a reduced risk of a negative effect occurring.

Negligible

Very minor loss or detrimental alteration to one (or maybe more) characteristic, feature or
element; or

Very minor benefit to, or positive addition of, one (or maybe more) characteristic, feature or
element.

The level of certainty has also been applied to the assessment to demonstrate how certain the

assessment conclusions are and where there is potential for misinterpretation or a requirement to
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identify further mitigation measures, thereby adopting a precautionary approach. Where there is a
low degree of certainty, monitoring and management measures can be implemented to determine if
the impacts are worse than predicted and support the identification of additional mitigation
measures through the lifetime of the proposed project. Table 7 provides the levels of certainty
applied to the assessment, as well as a description.

TABLE 7 - LEVEL OF CERTAINTY

LEVEL OF CERTAINTY DESCRIPTION

- Likely changes are well understood

- Design/information/data used to determine impacts is very comprehensive

- Interactions are well understood and documented

- Predictions are modelled, and maps based on interpretations are supported by a large
volume of data, and

- Design/information/data has very comprehensive spatial coverage or resolution.

- Likely changes are understood

- Design/information/data used to determine impacts include a moderate level of detail
- Interactions are understood with some documented evidence

- Predictions are modelled but not yet validated and/or calibrated, and

- Mapped outputs are supported by a moderate spatial coverage or resolution.

- Interactions are currently poorly understood and not documented.
- Predictions are not modelled, and the assessment is based on expert interpretation
using little or no quantitative data.

- Design is not fully developed, or information has poor spatial coverage or resolution.

The significance of impacts has been derived using professional judgment and applying the identified
thresholds for receptor sensitivity and magnitude of change (as discussed above) and guided by the
matrix presented in Table 8. The matrix is applicable for impacts that are either positive or negative.
The distinction and description of significance and whether the impact is positive, or negative is
provided in Table 5.
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TABLE 8 - GUIDE TO SIGNIFICANCE RATINGS

Signifance of Impact

Impacts are considered to be
important factors but are unlikely | Impacts are considered within
to be key decisi king factors. limits and

Impacts are considered to be key
factors in the decision-making
process that may have an impact

The impact will be experienced, Impacts are long-term, but I
N 3 ) N ) of major significance, or large
. but the impact magnitude is reversible and/or have regional y ) N
Impacts are considered to| . . e impacts occur to highl!
sufficiently small (with and significance. These are generally .
- be local factors that are " S N N valued/sensitive
Signifance of Impact ) . without mitigation) and well (but not exclusively) associated
unlikely to be criticalto | L ) resource/receptors.
o N within accepted standards, and/or |with sites and features of national
decision-making. Impacts are expected to be

the receptor is of low importance and rmanent and non- reversible on
EN Vl R O N MENTAL sensitivity/value. Impacts are resources/features that are pea e g -
COMPLIANCE CONSULTANCY considered to be short-term, unique and which, if lost, cannot international significance or resul
reversible and/or localized in be replaced or relocated. . o g "
i in a legislative non- compliance.
Biophysical Social Low Minor (2) Moderate (3) Major (4)

A biophysical recepeotr that is

o Those affected
protected under legislation or e ter Ll o
int it ti CITES) listed
internaiton conventions ( MRS | i adapt to changes High (3) Minor (3)

as rare, threatened or endangered
IUCN specidices. Highly
valued/sensitive resource/receptors

or continue to maintain-pre
impact livelihoods.

Of value, importance or rarity on a
> regional scale, and with limited
.": potential for substitution; and/or
.2 Not protected or listed (gloabbally) Able to adapt with some
- but m?y b.e arare or tr,rea.(ened dlfﬂcullty and maintain Medium (2) Low (2)
7} species in coutnry; with little preimpact status but only
c reslisence to ecosystem changes, with a degree of support
Q imporant to ecosystem functions, or
(%] one under threat or popultion
declinet,
Those affected are able to
Not protected or listed as common / | adapt with relative ease and
abundant; or not crtical to other maintain preimpacrt status. Low (1) Low (1) Minor (3)
ecosystems functions There is no perceptible
change to people’s livelihood.

Significance is not defined in the Namibian EIA Regulations; however, the Draft Procedure and
Guidance for EIA and EMP states that the significance of a predicted impact depends upon its
context and intensity (GRN, 2008). Accordingly, definitions for each level of significance have been
provided in Table 9. These definitions were used to check if the conclusions of the assessment of
receptor sensitivity, nature of impact and magnitude of impact were appropriate.

TABLE 9 - SIGNIFICANCE DESCRIPTION

SIGNIFICANCE OF
IMPACT

DESCRIPTION

Impacts are considered to be key factors in the decision-making process that may have an

impact of major significance, or large magnitude impacts occur to highly valued/sensitive
resource/receptors.

Impacts are expected to be permanent and non- reversible on a national scale and/or have
international significance or result in a legislative non- compliance.

Impacts are considered within acceptable limits and standards. Impacts are long-term, but
reversible and/or have regional significance. These are generally (but not exclusively)
associated with sites and features of national importance and resources/features that are
unique and which, if lost, cannot be replaced or relocated.

Impacts are considered to be important factors but are unlikely to be key decision-making
factors. The impact will be experienced, but the impact magnitude is sufficiently small
(with and without mitigation) and well within accepted standards, and/or the receptor is of
low sensitivity/value. Impacts are considered to be short-term, reversible and/or localized

Minor (negative)
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SIGNIFICANCE OF
IMPACT

DESCRIPTION

in extent.

Impacts are considered to be local factors that are unlikely to be critical to decision-

Low (negative) making

Impacts are considered to be beneficial to the environment and society:

To ensure the beneficial impacts are brought out in the assessment, green has been applied to
ensure the different type of impact is clear. The description for each level of significance presented
in Table 9 was also followed when determining the level of significance for a beneficial impact.

The significance of impacts has been derived using professional judgment and applying the identified
thresholds for receptor sensitivity and magnitude of change, as well as the definition for significance.
It most instances, moderate and major adverse impacts are considered as significant, and however,
there may be some instances where impacts are lower than this but are considered to be significant.
The following thresholds were therefore used to double check the assessment of significance had
been applied appropriately; a significant impact would meet at least one of the following criteria:

- It exceeds widely recognized levels of acceptable change

- It threatens or enhances the viability or integrity of a receptor or receptor group of concern,
and

- It is likely to be material to the ultimate decision about whether or not the environmental
clearance certificate is granted.

2.9 EIA CONSULTATION

Public participation and consultation are a requirement in terms of Section 21 of the Environmental
Management Act, No. 7 of 2007 and its regulations for a project that requires an environmental
clearance certificate. Consultation is a compulsory and critical component in the EIA process, aimed
at achieving transparent decision-making, and can provide many benefits.

A key aim of the consultation process is to inform stakeholders and I&APs about the proposed
project. The methods undertaken for the proposed project are detailed as follows, which are in line
with the requirements of the EIA regulations.

A lease agreement for 25 years with the lipumbu Ya Tshilongo Conservancy community was signed
for provision of Olupale Lodge (refer to Appendix C). The agreement includes a concession operator
contract between the proponent and lipumbu Ya Tshilongo Conservancy. Hereby the conservancy
granted the proponent the concession rights, which include the operating of tourism activities inside
Etosha National Park, exclusive access into the park and access to the road network in the park —
subject to park rules and other regulations in place. A joint management committee between the
proponent and the conservancy on the implementation and adherence to the contract is stipulated
in the agreement.
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2.9.1 NEWSPAPER ADVERTISEMENTS

Notices regarding the proposed project and associated activities were circulated in two newspapers
namely the ‘Namibian’ on the 18™ of May and 26" of May 2020 and in the ‘Informante’ on the 18™
of May and 26" of May 2020. The purpose of this was to commence the consultation process and
enable I&APs to register an interest with the project. The adverts can be found in Appendix C.

2.9.2 NON-TECHNICAL SUMMARY

The Non-Technical Summary (NTS) presents a high-level description of the proposed project; sets out
the EIA process and when and how consultation is undertaken. The contact details for further
enquiries are made available to all registered I&APS and the NTS can be found in Appendix B.

2.9.3 SITE NOTICES

A site notice ensures neighbouring properties and stakeholders are made aware of the proposed
project. The notice was set up on the Oshana Regional Council (Uuvudhiya Constituency office)
fencing boundary as illustrated in Appendix C.

2.9.4 CONSULTATION FEEDBACK

A public consultation meeting was held on the 21t of May 2020 at the Engombe growth point in
Uuvudhiya constituency. At the meeting an overview of the proposed project was provided to the
audience, the EIA process explained and the input from the audience noted. The audience, in turn,
highlighted the importance of the project in terms of development of the conservancy, employment,
income and possible business opportunities for the community. The meeting provided also a
platform to detail aspects such as the exact location of the lodge and the planned infrastructure —in
particular the proposed pipeline from the existing connection point at Plot No. 9. Minutes and the
attendance register of the meeting can be found in Appendix C.

2.10 LIMITATIONS, UNCERTAINTIES AND ASSUMPTIONS

A number of limitations and uncertainties were acknowledged during the EIA process. In line with
EIA best practice, assumptions have been made based on realistic worst-case scenarios, thereby
ensuring that the worst-case potential environmental impacts are identified and assessed. The
following assumptions and uncertainties were identified during the assessment process.

TABLE 10 — SUMMARY OF LIMITATION, UNCERTAINTIES AND ASSUMPTION OF THE EIA PROCESS

LIMITATION / UNCERTAINTY ‘ ASSUMPTION

; ; It is assumed that construction work shall take 6 —9 months and
The program of construction works is not

: involve the construction of lodging facilities, an off grid solar
confirmed

system and a water reservoir and pipeline.

It is assumed that most of the workers will come from all over
Namibia and the number of employees will be changing
Number of employees and area they will come | depending on the program. The project supports local

from development of the community and jobs will be offered to the
local people of the nearby villages and towns such as Omuthiya
and Oshakati.
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At the time of finalising this report, the wildlife-proof fence of the
Etosha National Park needs to be replaced over some distance in
the section that borders the conservancy. As a result of the poor
state of the fence, wildlife migrates into the conservancy and into
the area around the proposed project. There exists a real risk of
human-wildlife conflict and it is not clear how this aspect will be

Wildlife-proof fence with Etosha National Park

managed —and when the fence will be repaired.

Potential new tracks or access roads from the north may be
Access route and creation of new tracks created during construction, but a private road will be used to
access the site from the side of the Etosha National Park.

Capacity and design of supporting infrastructure such as the
reservoir, the routing and capacity of the water pipeline, the
Associated Infrastructure wastewater treatment facility, communication cables and power
supply will be finalized once the proposed development has
commenced.

The waste disposal sites have not yet been predetermined and a
Waste management suitable and accessible site will be chosen or established later
during the proposed development

For construction building sand will be required, although
guantities cannot be provided. Considering the transport costs, it
Building sand is assumed that a borrow-pit will be located as close as possible
to the proposed project site and the necessary approvals for sand

mining will be obtained prior to commencement.
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3 REGULATORY FRAMEWORK

This chapter outlines the regulatory framework applicable to the proposed project. Table 11 provides
a list of applicable legislation and the relevance to the project.

3.1 NATIONAL LEGISLATION

TABLE 11 - LEGAL COMPLIANCE

NATIONAL
REGULATORY
REGIME

SUMMARY

The constitution clearly defines the
country’s overarching position in relation to
the well-being of Namibians, sustainable
development and environmental
management. The constitution refers that
the state shall actively promote and
maintain the welfare of the people by
adopting policies aimed at the following:

“Maintenance of ecosystems, essential
ecological processes and biological diversity
of Namibia and utilization of living natural
resources on a sustainable basis for the
benefit of all Namibians, both present, and
future; in particular, the Government shall
provide measures against the dumping or
recycling of foreign nuclear and toxic waste
on Namibian territory.”

APPLICABILITY TO THE PROJECT

The proponent is committed to engage with
the local community for the proposed
project by providing local jobs as well as,
exploring ways of finding beneficial
recourses that could contribute to the
tourism sector in Namibia.

The Act aims to promote sustainable
management of the environment and the
use of natural resources by establishing
principles for decision-making on matters
affecting the environment.

It sets the principles of environmental
management as well as the functions and
powers of the Minister. The Act requires
certain activities to obtain an environmental
clearance certificate prior to project
development. The Act states an EIA may be
undertaken and submitted as part of the
environmental clearance certificate
application.

The MEFT is responsible for the protection
and management of Namibia’s natural
environment. The Department of
Environmental Affairs under the MEFT is
responsible for the administration of the EIA
process.

This environmental scoping report (and
EMP) documents the findings of the
environmental assessment undertaken for
the proposed project, which will form part
of the environmental clearance application.
The assessment and report have been
undertaken in line with the requirements
under the Act and associated regulations.

This act presents laws relating to the

Ecological impacts may occur as a result of
site clearing and preparation prior to the
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SUMMARY

management and use of forests and forest
produce. It also presents provisions for the
protection of the environment and the
control and management of forest fires.

APPLICABILITY TO THE PROJECT

construction.

Permission is required if predominantly
woody vegetation needs to be cleared on
more than 15 hectares.

Tree species and any vegetation within
100m from a watercourse may not be
removed without a permit.

Protected species will be identified prior to
construction works and measures to protect
them, as set out in the EMP.

Permits for protected species under the act
must be obtained prior to any disturbance.

Although the Water Resources
Management Act, No 11 of 2013 has been
billed, but not promulgated, it cannot be
enacted as the regulations have not been
passed — so the Water Act 54 of 1956 is still
in effect. This act provides for “the control,
conservation and use of water for domestic,
agricultural, urban and industrial purposes;
to make provision for the control, in certain
respect and for the control of certain
activities on or in water in certain areas”.

The Department of Water Affairs within the
Ministry of Agriculture Water and Land
Reform (MAWLR) is responsible for the
administration of the act.

The minister may issue a permit in terms of
the regulations 5 and 9 of the government
notice R1278 of 23 July 1971 as
promulgated under section 30 (2) of the
Water Act no. 54 of 1956, as amended.

The act stipulates obligations to prevent
pollution of water. Should wastewater be
discharged, a permit is required. The EMP
sets out measures to avoid polluting the
water environment.

Measures to minimise potential
groundwater and surface water pollution
are contained in the EMP.

Abstraction of water from boreholes
requires an abstraction permit, which
stipulate abstraction rates measurement
and reporting requirements. This project
proposes water supply from the existing
NamWater pipeline at Plot No. 9.

Makes provision for the prevention and
control of soil erosion and the protection,
improvement and the conservation,
improvement and manner of use of the soil
and vegetation.

Whilst minimum vegetation disturbance will
occur on site during construction, there is
potential to remove and disturb soil. The
construction methods and final design have
been considered in the design of the
proposed project to be undertaken within
site boundaries. Measures in the EMP set
out methods to avoid soil erosion.

The Act provides provision of the protection
and conservation of places and objects with

There is potential for heritage objects to be
found on site, therefore the stipulations in

JUNE 2020

PAGE 26 OF 86

ECC DOCUMENT CONTROL - ECC-104-208-REP-05-D




ECC

ENVIRONMENTAL

COMPLIANCE C

NATIONAL
REGULATORY
REGIME

INSULTANCY

SCOPING REPORT
OLUPALE LODGE

SUMMARY

heritage significance.
Section 55 compels companies to report
any archaeological findings to the National
Heritage Council after which a heritage
permit needs to be issued

APPLICABILITY TO THE PROJECT

the Act have been taken into consideration
and are incorporated into the EMP.
Section 55 compels companies to report
any archaeological findings to the National
Heritage Council after which a permit needs
to be issued before the find can be
disturbed. In cases where heritage sites are
discovered the 'chance find procedure' will
be used

The Labour Act, No. 11 of 2007 (Regulations
relating to the Occupational Health & Safety
provisions of Employees at Work
promulgated in terms of Section 101 of the
Labour Act, No. 6 of 1992 - GN156, GG 1617
of 1 August 1997)

The proposed project will comply with
stringent health and safety policies,
including the compulsory use of specific PPE
in designated areas to ensure adequate
protection against health and safety risks.
Proper storage and labelling of hazardous
substances are required. The project will
ensure employees in charge of and working
with hazardous substances need to be
aware of the specific hazardous substances
in order not to compromise worker and
environmental safety.

3.2 OTHER REGULATORY FRAMEWORKS

TABLE 12 - OTHER REGULARTORY FRAMEWORKS AND APPLICABILITY TO THE PROJECT

NATIONAL
REGULATORY
REGIME

SUMMARY

Vision 2030 sets out the nation’s
development programmes and strategies to
achieve its national objectives. It sets out
eight themes to realise the country’s long-
term vision.

Vision 2030 states that the overall goal of
the vision is to improve the quality of life of
the Namibian people to a level in line with
the developed world.

APPLICABILITY TO THE PROJECT

The planned project shall meet the
objectives of Vision 2030 and shall
contribute to the overall development of
the country while building capacity in the
local communities.

The NDPS5 is the fifth in the series of seven
five-year national development plans that
outline the objectives and aspiration of
Namibia’s long-term vision as expressed in
Vision 2030. The NDP5 is structure on five
pillars: economic progression, social
transformation, environmental sustainability

The planned project supports meeting the
objectives of the NDP5 through creating
opportunities for ecotourism.
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APPLICABILITY TO THE PROJECT

and good governance. Under the social
transformation pillar is the goal of improved
education.

A desired outcome of NDP5 is to have a
diversified and competitive tourism sector
with increased number of tourists from 1.4
million in 2015 to 1.8 million in 2021/22.

3.3 ENVIRONMENTAL MANAGEMENT

Olupale Lodge (Pty) Ltd personnel are committed to environmental management principles and to
conduct all construction activities in such a way as to minimize the adversely impact upon the
natural environment, to ensure compliance with all applicable laws and to aim for continuous
improvements. This will be achieved through the understanding of the EMP by all personnel and
their role in it, coupled with effective control and mitigation measures.

The proposed project development is in line with the objectives of NDP5, which have been
considered through the EIA process, and includes national priorities such as the reduction of poverty,
employment creation, and economic empowerment in Namibia.

3.4 PERMITS AND ECO AWARDS

Environmental permits, in addition to an environmental clearance certificate, may be needed in
order to carry out operations of the lodge to ensure full compliance with the Namibian law. Potential
permits that may be required for the operations of the facilities at Olupale is tabled below.

Above and beyond compliance is the well renowned ‘Eco Awards Namibia’. This is an alliance of
private sector and government organisation that runs a sustainable tourism certification programme.
It is a mark of distinction for accommodation establishments that are planned and managed
according to eco-friendly principles. ECC encourages our tourism clients to participate in the Eco
Awards programme. The self-assessment is included in Appendix F.

Details of the permits and awards are included in Table 13.

TABLE 13 - PERMITS AND LICENSES

PERMIT RELEVANT AUTHORITY VALIDITY/DURATION

Ministry of Agriculture, Water and Land .
Permit dependent

Reform

Ministry of Agriculture, Water and Land .
Five years

Reform
https: ds-

Namibia Tourism Board ps? /./ecoawar °
namibia.org
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4 PROJECT DESCRIPTION

4.1 NEED FOR THE PROPOSED PROJECT

Namibia is among the prime tourist destinations in Africa and home to a number of wildlife species.
The conservancies play an important role in protecting the environment and wildlife, since the
communities receive direct benefits from their conservation efforts. The Namibian travel and
tourism industry (direct impacts) generated 44,729 jobs or 6.5% of total employment in 2015 and
contributed NS5.2 billion to the Namibian Gross Domestic Production (GDP) (this represented 3.5%
of overall GDP), (Namibian Tourism Board, 2016). More than one million tourists flock to the
country’s national parks and other tourist destinations each year. Lodges and hotels have increased
to cater to the new emerging interests as well as accommodate tourists from all over the world.

As a renowned ecotourism destination, Namibia’s economy is heavily reliant on its extensive tourism
industry. Especially with the recent environmental issues within the country such as the impact of
drought together with an economic crisis, the proposed development has the potential to improve
the living conditions of communities at a local and regional level. The need to expand the tourism
sector and ensure sustainability in the sector is highlighted in Namibia’s 5th National Development
Plan.

The development of the Olupale Lodge will provide unique tourism opportunities in the area. The
proposed project will attract tourists to the region, thereby presenting opportunities for
development and attracting other potential investors, whilst exposing tourists to wildlife-based
tourism plus a full cultural experience of the Owambo people.

4.2 ALTERNATIVES

The proposed project has been subject to a process of design evolution, informed by both
consultation and an iterative environmental assessment. In terms of the Environmental
Management Act, No. 7 of 2007 and its regulations, alternatives considered should be analysed and
presented in the scoping assessment and EIA report. This requirement ensures that during the
design evolution and decision-making process, potential environmental impacts, costs, and technical
feasibility have been considered, which leads to the best option(s) being identified.

4.2.1 ALTERNATIVES CONSIDERED

The environmental assessment has taken a worst-case scenario into consideration, which includes a
review of all likely construction activities and once the construction programme is further defined,
the best available option for methods shall be identified to ensure the impacts on the environment
and society are minimised. Other alternatives may be putting into consideration supplemental
construction activities if any impacts are to be of serious concern.

4.3 PROPOSED DEVELOPMENT ACTIVITIES

The planned development entails the construction of tourist accommodation consisting of the
following:

- Construction of a 40-room luxury lodge with a high standard restaurant, serving a la carte
lunches, buffet dinners and breakfasts, a rim flow pool with sunbathing deck, open air
seating and pool bar and staff housing

JUNE 2020 PAGE 29 OF 86
ECC DOCUMENT CONTROL - ECC-104-208-REP-05-D



% E C C SCOPING REPORT

ENVIRONMENTAL OLUPALE LODGE

COMPLIANCE CONSULTANCY

- Potential creation of access tracks during construction
- Sewerage treatment facility, water purification plant installation and associated connections
- An off grid solar system installation for power supply

- Water supply infrastructure and pipeline from Plot No. 9 in the lipumbu Ya Tshilongo
Conservancy and a water reservoir installation of approximately 150,000 litres onsite.

- Removal of natural resources (sand) for construction purposes.
4.3.1 DESIGN AND BUILDING MATERIAL

It is currently foreseen that many building materials will be supplied by the local community as it was
envisioned on using natural elements including sticks, thatch, stone, and palm leaves. Concrete,
brick, and mortar will be used internally where needed and canvas will be used to seal off the natural
elements in the rooms. Building materials such as thatch and sticks are eco-friendly and of low cost.
Refer to Appendix D for design and plan of the proposed development.

Removal of sand from a borrow-pit for building is envisioned for the proposed project. In the case of
sourcing from a non-existing borrow pit, the required permits shall be obtained from the authorities.

4.3.2 PROPOSED PROJECT SCHEDULE

The proposed activities as discussed above are anticipated to be carried out once an environmental
clearance certificate is granted by the MEFT. The environmental clearance certificate along with all
required permits should be in place during the construction and operational phases of the project.

4.3.3 WORKERS AND ACCOMMODATION

The project expects to avail approximately 50 — 100 employment opportunities during the
construction phase. Although workers will come from all over Namibia, the majority will come from
the nearby villages and towns such as Omuthiya and Oshakati. Container rooms and ablution
facilities will be provided as accommodation for the constructors at the site. Once the lodge moves
into operation, up to 50 people will be permanently employed.

4.4 RESOURCE AND WASTE MANAGEMENT

Water will be required for various uses including human consumption and for construction and
operation activities. The water will be sourced from the existing NamWater connection supply at Plot
No. 9 in the lipumbu Ya Tshilongo Conservancy. Onsite a water reservoir with an approximate
capacity of 150,000 litres is planned to ensure constant water supply.

A discharge permit will be applied for at the Ministry of Agriculture Water and Land Reform for the
operations of the wastewater treatment system and the discharge of treated. Regular water samples
will be taken to ensure that the treated effluent complies with the prescribed general water
standards. Where water quality does not meet prescribed standards, effluent will be contained and
pumped into the existing wastewater treatment plant for further management.

Waste will be produced on site, which will include sewage and solid waste. All solid waste shall be
collected and delivered to a suitable waste management site for disposal. There is potential to create
a sewerage treatment facility and associated connections, which generally consists of a biofilter
system where the effluent will be discharged and treated before it is released into nature.
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The proponent will ensure waste transport certificates are provided by the contractor during
construction phase. No wastewater shall be discharged into the environment.

4.4.1 BUILDING SAND

For construction building sand will be required. It is assumed that sand will be obtained from a
borrow-pit in close vicinity of the project site to reduce transport costs. Permission for a sand mine
will be obtained prior to the commencement of construction. Conditions for the aftercare needs of
the borrow-pit will be highlighted in the permission.

4.4.2 SOLID WASTE MANAGEMENT

During operations, the solid waste for the proposed development of the Olupale Lodge will be
managed and improved in line with the principles of the waste hierarchy of waste prevention, re-
use, recycle or compost, energy recovery and disposal, where waste minimisation and recycling is
preferred to waste treatment and disposal (MET, 2019).

The solid waste produced shall be collected into separate categorized bins, no chemical or hazardous
waste will be produced. A collection area will be organised on site, non-organic waste will be
collected by the refuse truck and the waste will be disposed of at a suitable waste management site
every two weeks. All organic waste will be collected from the vicinity for compost to be used for
gardening. The proponent will ensure waste transport certificates are provided by the contractor.
Refer to the EMP in Appendix A, for the waste mitigation measures and maintenances.

4.4.3 SEWAGE WASTE MANAGEMENT

The provision of a suitable biofilter “trickling plant” for the new lodge is proposed. During
operations, the effluent from the plant will be used for the irrigation of lawns, shrubs, and trees
around the buildings, to combat erosion or for any vegetation barrier (landscaping). The effluent
discharge will cause no threat into the environment and it will be good for consumption of animals in
the area.

A modern trickling filter wastewater treatment plant (Figure 3) has a small footprint and produces an
effluent quality equal to or exceeding conventional activated sludge technology (DBN, 2019). The
trickling filter is a simple, reliable technology, has minimal automation and control, has low sludge
production and no skilled operators are required. The system does not require mechanical oxygen
input and therefore no specific skill or supervision is required from the operators. Wastewater
generated at the wash bay, kitchen and workshop will be pre-treated prior to entering the septic
tank of the trickling plant in order to remove any oil products. An oil and grease separator will be
built, of which treatment will traditionally involve the addition of biological additives to break down
and consume grease build-up.

JUNE 2020 PAGE 31 OF 86
ECC DOCUMENT CONTROL - ECC-104-208-REP-05-D



ECC SCOPING REPORT

ENVIRONMENTAL OLUPALE LODGE

COMPLIANCE CONSULTANCY

FIGURE 3 - TYPICAL CONTAINERISED SEWERAGE (TRICKLING) TREATMENT PLANT.
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5 ENVIRONMENTAL AND SOCIAL BASELINE

5.1 INTRODUCTION

This section provides an overview of the existing biophysical environment through the analysis of
the baseline data regarding the existing natural and socio-economic environment. Desktop studies
on the national database are undertaken as part of the scoping stage to get information of the
current status of the receiving environment. This provides a baseline where changes that occur as a
result of the proposed project can be measured. This section also incorporates consultation and
public participation of the proposed project.

5.2 BASELINE OF THE BUILT ENVIRONMENT AND LAND USE

The proposed project is located in the Oshana Region, east of the Omusati and west of the Oshikoto
Regions (Figure 4). In 2011, the total population of the region was 176 674. Oshana Region covers an
area of 8 656.3 km? and approximately 93.7% of the households speak the Oshiwambo language
(NSA, 2011).

The proposed development in northern Namibia is located on an area which forms part of a huge
stretch of landscape which is relatively flat. The local people are known to be pastoralists and
agriculturalists and the land is used for small-scale and subsistence farming. These livelihoods are
not reliable due to the fluctuations and unpredictable annual rainfall the area receives.

The area has high tourism potential, because it borders the Etosha National Park which is known for
its abundant wildlife such as elephants, rhinos, lions, cheetahs, kudu and others (NACSO, 2009).

5.3 THE PROJECT SITE AND LOCATION

The lipumbu Ya Tshilongo Conservancy is located southwest corner of the Oshana Region and is part
of the Uuvudhiya Constituency. The proposed development-is located approximately 123 km north
of Okaukuejo, 103 km south of Oshakati and approximately 151 km west of Omuthiya town. After it
is established, Olupale will be accessed from the existing road network of the Etosha National Park
(Figure 5).

It must be noted that the wildlife-proof fence of the Etosha National Park, by the time of finalising
this report, needs to be replaced over some distance in the section that borders the conservancy. As
a result of the poor state of the fence, wildlife migrates into the conservancy. Although this part of
the conservancy is sparsely populated, the poor state of the fence creates a real risk of human-
wildlife conflict.
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5.4 SITE AND SURROUNDING ENVIRONMENT

The proposed project is in the lipumbu Ya Tshilongo conservancy and lies within a tourism zoned
land (Figure 6). The conservancy borders the Etosha National Park. The lipumbu Ya Tshilongo
conservancy landscape is relatively flat and lies within a trans-boundary wetland called the Cuvelai-
Etosha Basin. Other attractions in this region include the Aawambo homesteads of the single largest
ethnic group in Namibia. The entire region and surrounding is vastly scenic, a huge, untamed, and
beautiful area that offers a more adventurous challenge to tourists (Namibian Tourism Board, 2019).

Data Source: hip/wwwnacso org.na/ & NRWG of NACSO
Scale: 1: 500 000

Iipumbu ya Tshilongo Conservancy
Management Zones

Geographic Coordinate System: WGS84
in October 2014 by
Working Group & WWF in Namibia
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FIGURE 6 - IIPUMPU YA TSHILONGO CONSERVANCY MANAGEMENT ZONES MAP. SOURCE: NACSO (2020)

5.5 CLIMATE

The rainfall season is generally from November to April with an average ranging from 400 to 450
mm. The project area falls in a climatic zone that is characterised by warm summers and cool
winters. The average annual temperatures in the area are at 22 °C, with a maximum average
temperature of 36 °C and minimum average temperatures of 6 °C (Mendelsohn et al., 2002). The
average annual evaporation rates in the area are relatively high, ranging from 1,960 to
2,100mm/year. The high evaporation rate means that most rainwater is rapidly lost from the system
and water is therefore not usually present on the surface all year long.
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On the globe, Namibia is located in the belt that is dominated by prevailing high-pressure cells. Off
the coast the South Atlantic High is the reason for constant southwest winds, the Benguela Current,
the upwelling cells of the ocean, and the subsiding air over the Namib Desert. Over the interior the
Kalahari High dominates during winter and the subsiding air causes cloudless days with stable
sinking air. During summer, the positions of the high-pressure cell fluctuate more, allowing low
pressure cells to develop over the heated interior, which in turn pull-in moist air from the inter-
tropical convergence zone (Mendelsohn et al., 2002).

The prevailing wind direction in Okaukuejo, is the nearest weather station, is dominantly from the
south and southwest with an average speed of 3.8 MPH (i.e. 6.1 km/h) and 28.9% calm days since
029 of July 2011 until 06" of April 2020 (Figure 7).

[FYOO] OKAUKUEJO ARPT
Windrose Plot [All Year]
Period of Record: 02 Jul 2011N- 06 Apr 2020
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3.0%

a W
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Arrows indicate wind direction. Missing: 2

Generated: 06 Apr 2020 Avg Speed: 3.8 mph

S

Wind Speed [mph]
N 2-5 s 5-7 Emm 7-10 mmm 10-15 mmm 15-20 mmm 20+

FIGURE 7 - WIND DIRECTION AND SPEED FROM OKAUKUEJO AIRPORT, OSHANA REGION

5.6 GEOLOGY

The geological description and stratigraphy of the proposed development area encompasses the
unconsolidated deposits of aeolian sands of the Kalahari Group (Figure 8). Large parts of the north-
central, northeast and east of Namibia are covered with sediments deposited in a tectonically active
basin that was formed by flexural uplift of the African continental margin and independent
structures related to rifting. The thickness of the sequence varies from a few meters to around 400
m. The salt pans on the surface are the most noticeable geological features in the surrounding area.
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The Kalahari sedimentary unit lies on an old continental base of granites, gneiss and volcanic rocks
formed between 2,600 and 1,730 Million years ago. Sediments of this period, spanning the
Cretaceous to recent age, are found in the entire Kalahari basin. Within the Kalahari Group, the
upper formations are the most pervasive, covering all the antecedent layers. In north-central
Namibia it consists of interbedded, white, medium-grained sand, light greenish clayey sand, and
green clay. In the zone between 10 and 200 m thick is an unconsolidated sand layer predominates:
The upper part of this section contains several small, irregularly shaped dolcrete and calcrete
nodules, up to 30 cm across. Nearly 90% of the sand is quartz. These grains are polished and frosted,
angular to sub-angular, and sorting improves upwards (Alison, 1899).

5.7 TOPOGRAPHY

In terms of elevation the entire lipumbu Ya Tshilongo Conservancy is characteristically flat, ranging
between 1000 and 1150 meters above sea level, when moving from north to south. Moving in the
east-west direction, the landscape is even flatter, with the only vertical variation marked by the
presence of pans or similar local drainage depressions. Figure 9 shows this variation, with the lowest
and the highest points seldom differing more than 15 meters.
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5.8 HyYDROLOGY

The project area is in the Owambo basin, which is characterized by an extremely flat plain that
constitutes the Etosha Depression. lipumbu-ya-Tshilongo conservancy lies within a transboundary
wetland shared almost equally by Angola and Namibia called the Cuvelai-Etosha Basin and consists
of hundreds of drainage channels (iishana in Oshiwambo) that emerge and diverge hundreds of
times. Most of these channels are dry for much of the year, and when water flow does occur, it
ranges from tiny trickles to broad fronts of flood waters, inundating most parts of the basin. Many of
the iishana collect at Lake Oponono and drains further towards the Etosha Pan via a channel called
Ekuma (see Figure 10). The largest part of the conservancy falls in the Etosha catchment area.
Groundwater basins in this part of Namibia are closely associated with the catchment areas (Figure
11). Due to salt pans channels in the surrounding areas of the site, both surface and groundwater
contains high content of salinity.

The surface water catchment area has no sea outlet, however, when the northern parts of it receive
a lot of rainfall, water will usually flow into the Etosha Pan via the iishana creating a spectacular
ecosystem that supports a diverse array of bird and other animals. The flow direction in the
groundwater basin is southwest, generally saline and not suitable for human consumption.

5.9 Sol

The soils in the project area are classified as arenosols with the dominant soil being ferralic arenosol
which falls in the mopane shrubland landscape with salt pans (Figure 12). The soil in this area are
relatively high in salinity (i.e. sodic soils). Ferralic refers to soil that has high content of combined
oxides of iron and aluminium, whilst the second name is the soil group that reflects the processes
that led to the soil formation. Arenosols are formed from wind-blown sand and usually extend to a
depth of at least one metre with sand generally making up more than 70% of the soil. Texture of the
soil allows water to drain through the soil rapidly, leaving little moisture at depths to which most
plant can reach. Few nutrients are retained in the porous loose structured sand, meaning that there
is little run-off and water erosion making the soil susceptible to wind erosion. Only plants that can
tolerate sodic soils with a low water retention capacity grow in the area. Generally, the soil lacks
nutrients and its suitability for crop cultivation is considered low (Mendelsohn et al., 2002).

5.10 VEGETATION

Plant diversity is estimated between 50 and 99 species (Mendelsohn et al., 2002), although local
differentiation may occur because of topography and the availability of water. The project falls
within the Savanna biome which is dominated by mopane shrubland vegetation cover (Figure 13).
Mopane (Colophospermum mopane) and trumpet-thorn (Cataphractes alexandri) are the most
abundant species in the area, although other species can be found such as purple-pod terminalia
(Terminalia prunoides), African myrrh (Commiphora Africana), Acacia and Combretum species.
Although the northern parts of the Oshana Region is characterized by abundant stands of Makalani
palms (Hyphaene petersiana), these iconic plants become scarcer towards the south, as the mopane
trees gradually dominate. The stunted growth of the mopane is probably due to the low-nutrient soil
in combination with the saline groundwater. Grass species that grows in the area include the silky
bushman grass (Stipagrostis uniplumis) and Schmidtia kalahariensis.
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The vegetation type in the surrounding area plays a role in the ecosystem by providing food and
habitats for the wildlife. Additionally, the vegetation also provides resources for the community
members who depends on subsistence lifestyle. This may include grazing for their animals, firewood
as a source of energy, building materials as well as other plant materials for making baskets.
Nevertheless, every effort will be made to protect the existing trees and shrubs, because it is equally
important to ambience and aesthetic appeal of the lodge surroundings.
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5.11 FAUNA SPECIES

The lipumbu Ya Tshilongo conservancy borders the Etosha National Park. Etosha is home to a variety
of wildlife ranging from elephants, black rhino, lion, leopard, cheetah, hyaena, giraffe, zebra,
springbok, oryx and kudu (NACSO, 2009). In the past, prior to the existence of Etosha, wildlife used
to roam freely in the project area. After the erection of the wildlife-proof fences of Etosha, many of
these species became scarcer in the project area. By the time of finalising this report, the fence of
Etosha was in a bad state and many species migrate freely into the project area.

Although the presence of these species provides a complementary economic opportunity through
tourism, there is a real risk of human-wildlife conflict. Rare and endangered species that can be
found in the proposed development area, albeit seasonally, include lions, leopards, elephant and
black rhino. To increase the numbers of residing species, there is potential to re-introduce ostrich,
springbok, kudu, hartebeest, zebra, eland, warthog, impala, oryx and giraffe in the conservancy.

The Chestnut-banded Plover (Charadrius pallidus), is a wetland bird species that is categorised as
near threatened in Namibia. It feeds and breeds in saltpan habitats in which are near the proposed
area. The potential sensitivity of this species is because it is specialised and adapted to these saline
habitats. Other bird species that may occur at the area include the Lesser Flamingo (Phoenicopterus
minor) and Greater Flamingo (Phoenicopterus ruber).

5.12 Socio-EcoNOMIC BASELINE

In the Oshana Region, ‘agriculture, forestry and fishing’ dominate as the main industry of the work
force (25.9%). Construction, wholesale and retail trade, administrative and support service activities
each employed more than 5% of the workforce. The Oshakati-Ongwediva-Ondangwa complex is the
biggest urbanised area in all of the four north-central regions, including both the Omusati and
Oshana Regions. This area is also regarded as one of the main commercial, industrial and
administrative nodes of Namibia (NSA, 2011).

On accommodation, 41.5% of the households reside in dwellings with outer walls made with cement
/ bricks. Approximately 58% of urban households used cement blocks / bricks for outer walls
compared to 23.6% for rural households. A higher percentage of rural households used sticks with
mud / clay / cow dung for walls (51.3%), compared to the 3.3 % found in urban areas.

At constituency level, more than 50% of households in Ongwediva and Oshakati West were
constructed from cement blocks / bricks / stones (National Planning Commission, 2018)

5.12.1 DEMOGRAPHIC PROFILE

Namibia is one of the least densely populated countries in the world (3.2/km?), with an estimated
population of 2.5 million people in 2020. The population growth rate is estimated at 2%, slightly
lower than most African countries. It is estimated that 60% of the population falls in the age group
15 — 64, and 36% of the total population is younger than 15. Since 2005 there is a steady
improvement in life expectancy, currently estimated at 65 years (National Planning Commission,
2018). Namibia’s population is expected to increase from an estimated 2.11 million in 2011 to 3.44
million by 2041. The number of people living in the Oshana region has grown by 0.8 % per year from
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161,915 in 2001 to 174, 900 people by 2011, with an average population density of 20.3 people per
km?, making it the second most densely populated region in Namibia (NSA, 2011).

The Uuvudhiya Constituency, where the proposed lodge is situated, has an estimated population of
approximately 4114 inhabitants - mostly farmers and cattle herders who are rearing livestock. The
area is a farming zone that consists of multiple individuals from different regions such as Oshana,
Oshikoto, Omusati and Ohangwena (NSA, 2011).

5.12.2 GOVERNANCE

Namibia is divided in 14 regions, subdivided by 121 constituencies. The Oshana Region comprises of
11 constituencies and its capital is Oshakati. The name Oshana describes the most prominent
landscape feature in the area, namely the shallow, seasonally inundated depressions which underpin
the local agro ecological system. Oshana is one of only three regions without either a coastline or a
foreign border. It borders the Ohangwena Region to the north, Oshikoto to the east, Kunene to the
south and Omusati to the west. Each region has a regional council, elected during regional elections
per constituency. Towns are governed through local authorities, in the form of municipalities.
Oshakati it governed by a local authority in the form of a town council. As the capital of the region,
the headquarters of the regional council is also located in Oshakati.

5.12.3 EMPLOYMENT

The labour force participation rate is the proportion of the economically active population, given as
a percentage of the working age portion of the population (i.e. older than 15 years of age). The rate
of labour force participation for the Kunene Region was 71.5%, compared to the average of 71.2%
for Namibia in 2018 (NSA, 2019).

In 2018, 53.4% of all working Namibians were employed in the private sector and 21.5% by the state.
State-owned enterprises employ 7.6% and private individuals 16.6%. Agriculture (combined with
forestry and fishing) is the economic sector with the most employees — 23% of all employed persons
in Namibia work in this sector. Wages and salaries represented the main income source of 47.4% of
households in Namibia (NSA, 2019).

Low education levels affects employability and prevents many households to earn a decent income.
Of all employed people in Namibia, 63.5% are not higher qualified than junior secondary level (Grade
10 and lower). In total 11.8% of all employed people had no formal education. In total 29.1% of all
employed people fall in the category “elementary occupation” and 15.2% in the category “skilled
agriculture (NSA, 2019).

Overall the rate for unemployment is estimated at 33.4% for Namibia, using the broad definition of
unemployment. The unemployment rate in rural and urban areas is almost the same — 33.4% in
urban areas and 33.5% in rural areas. The highest unemployment rates are found amongst persons
with education levels lower that junior secondary. The unemployment rate of persons with no
formal education is 28.6%, with primary education 34.6% and with junior secondary education
32.7% (NSA, 2019).

Although declining over time, agriculture (combined with forestry and fishing) is the sector that
employs most Namibians (23%) and it is also the sector with the most employers. It is also the sector
that employs the most informal workers in Namibia, calculated at 87.6%. Wages of employees in the
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agriculture sector are lower than all other sectors except for workers in accommodation and food
services and domestic work in private households (NSA, 2019).

5.12.4 ECONOMIC ACTIVITIES

Tourism is an important sector in Namibia. It is the third largest contributor to the country’s GDP, it
generates a significant amount of jobs and is a valuable foreign exchange earner for the economy. In
fact, tourism is a critical pillar of the Namibian economy. In 2012, the World Travel and Tourism
Council estimated the total contribution of travel and tourism to Namibia’s GDP to be 20.5% and
that 27% of all employment was generated through this sector (MET, 2016). The Namibian state has
long recognised and prioritised tourism development in various legislative and policy documents as a
result.

Since 2016, Namibia recorded slow economic growth, registering an estimated growth of only 1.1%
in 2016. The primary and secondary industries contracted by 2.0 and 7.8% respectively. During 2017
the economy contracted by 1.7, 0.7 and 1.9% in the first, second and third quarters respectively
(NSA, 2018). Despite the more positive expectations, the economy retracted to an average growth of
not more than 1% annually since 2017.

The agricultural sector provides most of the employment opportunities in the southern parts of the
Oshana Region. Livestock farming, timber harvesting and wildlife management are the major
economic activities. The possibilities of a tourism-based enterprise like Olupale will create important
additional economic opportunities in this part of the Oshana Region.

5.12.5 INFECTIOUS DISEASES

Since independence in 1990, the health status of Namibia has increased steadily with a remarkable
improvement in access to primary health facilities and medical infrastructure. Despite the progress,
the World Health Organization (WHO) in 2015 recommended strategic priorities of the health
system in Namibia which include improved governance, an improved health information system,
emergency preparedness, risk reduction and response, preventative health care and the combating
of HIV/AIDS and TB (WHO, 2016).

HIV/AIDS remains a major reason for low life expectancy and is one of the leading causes of death in
Namibia. There is a high HIV prevalence among the whole population, but since the peak in 2002
(15,000 new cases of HIV per year, and 10,000 yearly deaths due to AIDS) the epidemic started to
stabilise (UNICEF, 2011). Although new infections as well as fatalities halved during the next decade,
life expectancy for females returned to pre-independence levels but for males it did not reach pre-
independence levels yet. HIV/AIDS remains the leading cause of death and premature mortality for
all ages, killing up to half of all males and females aged 40 - 44 years in 2013 (IHME, 2016).

Tuberculosis (TB) is a leading killer of people infected by HIV/AIDS, and Namibia has a high burden in
2018, 35% of people notified with TB were infected with HIV. The country is included among the top
30 high-burden TB countries in the world, with an estimated incidence rate of 423 per 100,000
people and 60 fatalities per 100,000 people in 2018 (retrieved from www.mhss.gov.na).

Over the period 2000 — 2013 significant rises were observed for stroke, ischemic heart diseases,
diabetes and depressive disorders, but HIV/AIDS remained the top cause of premature mortality.
Over the same period significant decreases were observed for diarrheal diseases, neonatal
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conditions and malaria. Risk factors are key drivers of premature mortality, and social ills were
identified as the leading factor for death — particularly unsafe sex and alcohol and drug abuse. TB
and malaria are compounded by the AIDS epidemic, and the risk of contracting malaria and TB is
15% greater if a person is also infected with HIV, with a risk of 50% higher to die as a result (IHME,
2016).

As of the beginning of 2020 the coronavirus disease (COVID-19), a communicable respiratory
disease, causes illness in humans at a pandemic scale and has resulted in an increasing number of
deaths worldwide. The viral outbreak is adversely affecting various socio-economic activities
globally, and with reports of the increasing number of people testing positive, it is anticipated that
this may have significant impacts on the operations of various economic sectors in Namibia too. The
disease caused many countries to enter a state of emergency and lockdown mode, with dire
economic consequences. In addition, these measures have a detrimental effect on tourism — and
Namibia is in both cases no exception.

5.12.6 CULTURAL HERITAGE

A review of the National Heritage Council database was conducted, and no known heritage sites
were identified in the project area. In cases where heritage sites are discovered, the chance finds
procedure will be used.
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6 ENVIRONMENTAL ASSESSMENT OF FINDINGS AND MITIGATION

This section sets out the overall approach that was adopted to assess the potential environmental
and social impacts associated with the project. To fully understand the significance of each of the
potential impacts, each impact must be evaluated and assessed.

6.1 SCOPING ASSESSMENT FINDINGS

When undertaking the scoping exercise, the design of the proposed project and best practice
measures were considered to ensure the likely significant effects and any required additional
mitigation measures were identified. A summary of the potential impacts and mitigation and/or
control measures are discussed below. The following topics were considered during the scoping
phase:

- Surface water and groundwater

- Soils and topography

- Socio-economics (employment, demographics, and land-use)
- Noise

- Ecology (fauna and flora)

- Air quality (including dust), and

- Cultural heritage.

Table 13 sets out the findings of the assessment. Activities that could be the source of an impact
have been listed, followed by receptors that could be affected. The pathway between the source
and the receptor has been identified where both are present. Where an activity and / or receptor
has not been identified, an impact is unlikely, thus no further assessment or justification is provided.
Where the activity, receptor and pathway have been identified, a justification has been provided
documenting if further assessment is required or not required.

Due to the nature and localised scale of the construction activities, and the environmental context of
both sites, the potential environmental and social effects are limited and unlikely to be significant.
Where effects occur, they will be managed (avoided or reduced) through implementation of best
practice mitigation, as detailed in the EMP (contained in Appendix A). All topics were considered
during the scoping assessments, which did not identify areas of uncertainty and thus no further
investigation was deemed required.
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TABLE 14 - SUMMARY OF POTENTIAL IMPACTS

DESCRIPTION OF
POTENTIAL
IMPACT/S

DESCRIPTION OF

ACTIVITY RECEEIOR

Hydrocarbon and
hazardous
spillages lead to
soil
contamination

EFFECT/DESC
RIPTION OF
MAGNITUDE

VALUE OF
SENSITIVITY

MAGNITUDE OF
CHANGE

SIGNIFICANCE OF
IMPACT

Adverse
Direct
Reversible
Moderate
Short term
On-site
Possible

Medium Minor

IMPACT

MANAGEMENT/CONTROL

MEASURES

Good house keeping
Training through toolbox
talks and induction

All stationary vehicles and
machinery must have drip
trays to collect leakages
of lubricants and oil

Spill kits and absorption
material available during
fuel delivery, storage or
use

Accidental spills and leaks
(including absorption
material) to be cleaned as
soon as possible

Major spills to be
reported, also to the
authorities

Maintenance and service
schedules on equipment
is in place

Store bulk fuel in
adequate containment
areas (non-porous
surface, bunded)

No damaged containers
in use

Preventative measures

RESIDUAL

IMPACT
AFTER

MITIGATION

Low (2)
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DESCRIPTION OF

ACTIVITY

DESCRIPTION OF
POTENTIAL
IMPACT/S

EFFECT/DESC
RIPTION OF
MAGNITUDE

VALUE OF
SENSITIVITY

MAGNITUDE OF

CHANGE

Disturbance of

. Adverse .
drainage channels Direct - Practise aftercare or
. rehabilitation measures
; Partially . .
Excessive ) on disturbed site
excavation LS Make use of existing and
. Moderate Medium Minor g Low (2)
activities and . approved borrow pits
. Medium term . .
sand mining may On-site - Avoid drainage channels
lead to erosion . where possible
Possible

and decreased
soil quality

IMPACT
SIGNIFICANCE OF MANAGEMENT/CONTROL
IMPACT MEASURES

will be in place when

service and maintenance

activities are done (drip
trays, non-porous
surfaces, funnels, non-
damaged containers)

- Refuelling will be done in
areas with adequate
preventative measures in
place

RESIDUAL
IMPACT
AFTER
MITIGATION

- Practice minimal natural
resources removal such
as sand

- Acquire the relevant
permits from MAWLR
prior to the commence of
construction activities
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RESIDUAL

IMPACT
ACTIVITY RECERIOR IMPACT/S MAGNITUDE  SENSITIVITY CHANGE IMPACT MEASURES AFTER

MITIGATION

DESCRIPTION OF EFFECT/DESC IMPACT
DESCRIPTION OF POTENTIAL RIPTION OF VALUE OF MAGNITUDE OF = SIGNIFICANCE OF MANAGEMENT/CONTROL

Good house keeping

- Training through toolbox
talks and induction

- All stationary vehicles and
machinery must have drip
trays to collect leakages
of lubricants and oil

- Spill kits and absorption
material available during
fuel delivery, storage or
use

- Accidental spills and leaks

Adverse

Hydrocarbon and Indirect (including absorption

hazardous Reversible material) to be cleaned as

spillages may Moderate Medium Minor soo'n as Qossmle Low (2)
result Short term - Major spills to be

groundwater Regional reported, also to the

authorities

- Maintenance and service
schedules on equipment
is in place

- Store bulk fuel in
adequate containment
areas (non-porous
surface, bunded)

- No damaged containers
in use

- Preventative measures
will be in place when
service and maintenance

contamination Possible
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DESCRIPTION OF EFFECT/DESC IMPACT

DESCRIPTION OF RECEPTOR POTENTIAL RIPTION OF VALUEOF  MAGNITUDE OF = SIGNIFICANCE OF MANAGEMENT/CONTROL

ACTIVITY IMPACT/S MAGNITUDE SENSITIVITY CHANGE IMPACT MEASURES

RESIDUAL
IMPACT
AFTER
MITIGATION

activities are done (drip
trays, non-porous
surfaces, funnels, non-
damaged containers)

- Refuelling will be done in
areas with adequate
preventative measures in
place

Ady erse - Wastewater discharges
Direct . .
will be contained
Wastewater can Partly .
. - Workers will be made
pollute and Reversible )
. Low Minor Low (2) aware about the Low (1)
contaminate Moderate imbortance of
surface water Short term P
. wastewater management
On-site - Good housekeepin
Unlikely ping

- Good housekeeping

- Training and awareness
through toolbox talks and
inducti

Adverse induction
. - Implement a Standard
Cumulative .

; . Operational Procedure on
Waste items and Reversible waste management. from
litter can pollute Moderate Low Minor Low (2) g ! Low (1)

. cradle to grave for all
drainage channels Temporary . .
Onsite kinds of waste possible
Unlikel on-site (e.g. domestic,
y mineral, hydrocarbons,
hazardous, etc.)

- Raise awareness about

the importance of
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RESIDUAL
IMPACT
AFTER
MITIGATION

DESCRIPTION OF EFFECT/DESC IMPACT

DESCRIPTION OF RECEPTOR POTENTIAL RIPTION OF VALUE OF MAGNITUDE OF = SIGNIFICANCE OF MANAGEMENT/CONTROL
ACTIVITY IMPACT/S MAGNITUDE SENSITIVITY CHANGE IMPACT MEASURES

responsible waste

management

- Implement a culture of
correct waste collection,
waste segregation and
waste disposal

- Avoid hazardous waste
on site

- Wastewater discharges
will be contained — no
disposal of waste water

- Use existing tracks

where possible

- Route new tracks

around established and

protected trees, and

Habitat
fragmentation
from clearing

Adverse clumps of vegetation
Habitat loss from Direct - Identify rare,
excessive clearing Partially- endangered, threatened
of land reversible Medium Minor and protected species
Minor and demarcate them Low (2)
Increased land Local and avoid cutting them
clearance Short-term down.
éxposure can | Likely - All workers shall be
cause p,Ot?nt'? o notified to avoid any
plant elimination
. . excluded areas or
and soil erosion )
protected species
- Natural drainage
patterns should be
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DESCRIPTION OF EFFECT/DESC IMPACT RESIDUAL

DESCRIPTION OF
ACTIVITY

POTENTIAL
IMPACT/S

RIPTION OF
MAGNITUDE

MAGNITUDE OF

CHANGE

Possible injury or
death of animals

Dust creation

Off-road tracks
creation

Increased noise in
the surrounding
area

Possible increased
illegal hunting of

wildlife in the
area

Potential human-
wildlife conflict

Adverse
Direct
Partially -
reversible
Minor
Local
Short-term
Likely

Minor

SIGNIFICANCE OF MANAGEMENT/CONTROL
IMPACT MEASURES

restored

- Relocation of protected
plant species if
disturbance cannot be
avoided.

IMPACT
AFTER
MITIGATION

- Use existing tracks
where possible

- Nodriving off
designated access
routes (into the bush) /
off-road driving

- Practise dust
suppression mitigation
measures

- Nodriving by night
without permission or
accompanied by
personnel of the lodge
or authority officials

- Maintain a speed limit
on the access road to
the proposed site area

- Asecurity plan needs to
be established,
approved and co-signed
by Parks as a mitigation
to poaching during
construction and to be
revised and approved

Low (2)

JUNE 2020

ECC DOCUMENT CONTROL - ECC-104-208-REP-05-D

PAGE 57 OF 86



JUNE 2020

ECC

ENVIRONMENTAL
MPLIAN TANCY

SCOPING REPORT & EIA
OLUPALE LODGE

D ON O ) s
PO A 0 0 DE O O ANA 0 O
; . 5 ; i
again during operations
Impacts of public Ad - Avoid off-road driving
health and yerse - Apply dust suppression
visibility due to Direct B ——
increased air Reversible .
q Low Minor Low (2 sprinklin Low (2
pollutions in the Minor (2) P & )
ecal - Communication with
area
Temporary farmers / landowners /
Impact on fauna Unlikely neighbours.
and flora
Disruption to Adverse - No construction
neighbour and Direct activities to be
nearby Reversible conducted (between
Low Moderate Low (2 Low (1
settlements Moderate @) dusk and dawn, on @)
Local :
Sundays and on public
Disturbance of Temporary Y . ¥ publ
local wildlife Unlikely holidays
Construction Adverse No construction
impacts such as Direct activities to be
noise and light Reversible conducted (between
may cause Minor Low Minor dusk and dawn, on Low (2)
disturbances to Local Sundays and on public
neighbouring Temporary holidavs
residents Possible v
Changes to Adverse - Maintain good
at.esthetics . Direct Low Minor Low (2) housekeeping on site Low (1)
disturbed view Reversible Building material is low
from the road Minor rise and made of natural
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DESCRIPTION OF EFFECT/DESC IMPACT RESIDUAL

DESCRIPTION OF RECEPTOR POTENTIAL RIPTIONOF = VALUEOF  MAGNITUDEOF SIGNIFICANCEOF  MANAGEMENT/CONTROL Llgaas

AFTER
ACTIVITY SENSITIVITY CHANGE IMPACT
IMPACT/S MAGNITUDE MEASURES VITIGATION

(tourists and local Local material therefore, it is
community) Short-term unlikely that the lodge
Rev.ersible will have any impact of
L2y the landscape of the
local community.
- Make use of existing
tracks if available
Environmental - When developing a new
disturbance track off an existing
Adverse roadway ensure the
Loss of flora and . . L
fauna D|rec.t junction is discreet and
Reversible safe
Disturbance of Moderate Low e - Monitor the condition Low (2)
migratory animals Local of the track before,
in the area Short-term during, and after use
Rev.ersible - Do not needlessly
Loss of sense in L5 remove vegetation.
the naturalness of - Consider development
the landscape .
site area away from
migratory animal tracks
Ad.verse If discovery of unearthed
Direct . .
Potential damage Irreversible . el izl retinellns o s
to cultural Major High Moderate uncovered, the following
heritage sites National measures (chance find
Permanent procedure) shall be applied:
Possible
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DESCRIPTION OF EFFECT/DESC IMPACT

DESCRIPTION OF RECEPTOR POTENTIAL RIPTION OF VALUEOF  MAGNITUDE OF = SIGNIFICANCE OF MANAGEMENT/CONTROL

ACTIVITY IMPACT/S MAGNITUDE SENSITIVITY CHANGE IMPACT MEASURES

Works to cease, area to
be demarcated with
appropriate tape by the
site supervisor, and the
Site Manger to be
informed

Site Manager to visit the
site and determine
whether work can
proceed without damage
to findings, mark
exclusions boundary

If work cannot proceed
without damage to
findings, Site Manager is
to inform the
Environmental Manager
who will get in touch
with an archaeologist for
advice

Archaeological specialist
is to evaluate the
significance of the
remains and identify
appropriate action, for
example, record and
remove; relocate or
leave in situ (depending
on the nature and value
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RESIDUAL
IMPACT
AFTER
MITIGATION

DESCRIPTION OF EFFECT/DESC IMPACT

DESCRIPTION OF RECEPTOR POTENTIAL RIPTION OF VALUE OF MAGNITUDE OF = SIGNIFICANCE OF MANAGEMENT/CONTROL
ACTIVITY IMPACT/S MAGNITUDE  SENSITIVITY CHANGE IMPACT MEASURES

of the remains)

Inform the police if the
remains are human, and
Obtain appropriate
clearance or approval
from the competent
authority, if required,
and recover and remove
the remains to the
National Museum or
National Forensic
Laboratory as
appropriate.

Maximise local
employment and local

Employment business opportunities to
creation and skills

development

promote and improve
Beneficial the local economy
Knowledge and D e Enhance the use of local
technology skills Reversible labour and local skills as

. Medium Major
transfer to High (Beneficial) far as reasonably

workers during National possible. Where the

the operational Long-term required skills do not
phase and Certain occur locally, and where
training of local appropriate and
employees applicable, ensure that
relevant local individuals
are trained, and
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DESCRIPTION OF

ACTIVITY RECERIOR

DESCRIPTION OF
POTENTIAL
IMPACT/S

EFFECT/DESC
RIPTION OF
MAGNITUDE

VALUE OF
SENSITIVITY

MAGNITUDE OF
CHANGE

SIGNIFICANCE OF
IMPACT

Potential risk for
social interactions
and transmission
of infectious
diseases due to
increased
movement of
people in the area

Adverse
Direct
Reversible
Low
Local
Short-term
Likely

Low

Moderate

Nuisances
(odours and
visual) due to
litter (nuisance
and ecological
risk) and lay down
area during
construction
phase

Increased
pollution in the
area from waste
such as loose
plastic items etc.

Adverse
Direct
Reversible
Low
On-site
Short-term
Likely

Low

Moderate

JUNE 2020
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MANAGEMENT/CONTROL
MEASURES

Ensure that goods and
services are sourced
from the local and
regional economy as far
as reasonably possible

Provide public
awareness toolkits and
informative notices on
infectious diseases and
preventive measures
Ensure distribution of
protection items such as
condoms at the lodge

RESIDUAL
IMPACT
AFTER
MITIGATION

Low (2)

Training and toolbox talk
to workers shall be
provided

Ensure good
housekeeping across site
Implement the waste
management hierarchy
across the site: avoid,
reuse, and recycle
Waste shall be collected
and shall be removed on
a regular basis to avoid
bad odours

It is unlikely that
hazardous material and

Low (2)
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DESCRIPTION OF EFFECT/DESC
POTENTIAL RIPTION OF VALUE OF MAGNITUDE OF

RECEPTOR
IMPACT/S MAGNITUDE  SENSITIVITY CHANGE

SIGNIFICANCE OF

IMPACT
MANAGEMENT/CONTROL
MEASURES

wastes will be produced,
however in the event
that they do, they shall
be managed in a safe
and responsible manner
so as to prevent
contamination of soils,
pollution of water and/or
harm to people or
animals as a result of the
use of these materials,
and

Hazardous and non-
hazardous waste shall
always be stored
separately.

RESIDUAL
IMPACT
AFTER
MITIGATION
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7

ENVIRONMENTAL MANAGEMENT PLAN

The EMP for the proposed project is presented in Appendix A. It provides management options to

ensure the impacts of the proposed project are minimised. An EMP is a tool used to take pro-active

action by addressing potential problems before they occur. This should limit the corrective measures

needed, although additional mitigation measures might be included if necessary.

The management measures should be adhered to during all stages of the construction activities of

the lodge. All persons involved and partaking in the proposed activities should be made aware of the

measures outlined in the EMP to ensure activities are conducted in an environmentally sound

manner.

The objectives of the EMP are:

To include all components of the development and operations of the project

To prescribe the best practicable control methods to lessen the environmental impacts
associated with the project

To monitor and audit the performance of operational personnel in applying such controls,
and

To ensure that appropriate environmental training is provided to responsible operational
personnel.
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8 CONCLUSION

The environmental assessment that was undertaken followed ECC’s EIA methodology to identify if
there is potential for significant effects to occur as a result of the proposed project.

All other social and environmental receptors were scoped out as requiring further assessment as it
was unlikely that there would be significant effects. Through further analysis and identification of
mitigation and management methods, the assessment concludes that the likely significance of
effects on assessed construction and operational activities is expected to be minor. Various best
practice and mitigation measures have been identified to avoid and reduce effects as far as
reasonably practicable, as well as to ensure the environment is protected and unforeseen effects are
avoided.

On this basis, it is the opinion of ECC that an environmental clearance certificate could be issued,
on conditions that the management and mitigation measures specified in the EMP are
implemented and adhered to.
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NON-TECHNICAL SUMMARY
DEVELOPMENT OF THE OLUPALE LODGE IN THE IPUMBU YA
TSHILONGO CONSERVANCY, OSHANA REGION, NAMIBIA

1 PURPOSE OF THIS DOCUMENT

The purpose of this Non-Technical Summary
(NTS) is to provide Interested and Affected
Parties (I&APs) a background to the proposed
project and to invite I&APs to register as part of
the Environmental Impact Assessment (EIA)
process. For the proposed development of the
Olupale Lodge in the lipumbu Ya Tshilongo
Conservancy, I&APs are hereby invited to register
as part of the EIA process. Through registering, all
I&APs will be kept informed throughout the EIA
process, and a platform for participation will be
provided to submit comments/recommendations
pertaining to the project.

This NTS includes the following information on:

- The proposed project and location

— The necessity of the project, benefits or
adverse impacts anticipated

- The alternatives to the project have been
considered and assessed

- How the EIA process works

—  The public participation process and how to
become involved, and

- Next steps and the way forward.

2 DESCRIPTION OF PROPOSED
PROJECT
2.1 BRIEFINTRODUCTION
Environmental Compliance Consultancy (ECC) has
been engaged by the proponent (Olupale Lodge
(Pty) Ltd to undertake an EIA and Environmental
Management Plan (EMP) in terms of the
Environmental Management Act, 2007 and its
regulations.  An  environmental
application will be submitted to the relevant
competent  authority, the  Ministry  of
Environment, Forestry and Tourism (MEFT).

clearance

APRIL 2020

2.2 LOCATION

The proposed project is located within the
lipumbu Ya Tshilongo Conservancy in the Oshana
Region of Namibia (Figure 1).

2.3 WHATIS PROPOSED

The proponent, Nuvella Managerial and
Marketing Services is a developer of numerous
prestigious projects in Namibia, have worked on
a number of hospitality projects and have
developed and delivered multiple award winning
facilities.

The function of the proposed lodge will be to
attract visitors to the area by providing a high
standard of accommodation and excellent
service.
The proposed operational activities for this site
are:
— Nature drives into the Etosha National
Park
— Cultural experience and interaction with
the community
— Horseback riding, hiking and nature walks

2.4 OPERATION PHASE

The proposed construction activities are low-

impact and non-intrusive. The following are

envisaged during the proposed project:

—  Potential creation of access tracks, where
existing tracks cannot be utilised

- Possible construction of drainage
infrastructure, a solar system for energy and
water supply infrastructure, a sewerage
treatment facility and
connections

- Construction of a 40-room luxury lodge,

inclusive of a spa and a lounge area

associated
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-  Construction of a high standard restaurant
and bar, serving a la carte lunches, buffet
dinners and breakfasts

- Development of a rim flow pool with
sunbathing deck, open air seating and pool
bar

2.5 WHY IS THE PROJECT NEEDED

The development of Olupale Lodge will aid
development in the region whilst offering tourists
a higher-valued service, which will cater for
middle to upper market tourists seeking a
reasonably priced lodge. The new development
will expose tourists to a cultural experience in the
Owamboland area, specifically the Ipumbu Ya
Tshilongo Conservancy, Namibia. This area has
large tourism potential and will generate income
for the local community.
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FIGURE 1 - LOCATION MAP OF THE PROPOSED PROJECT
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2.6 POTENTIAL IMPACTS OF THE PROJECT

2.6.1 SOCIO-ECONOMIC

The potential social impacts are anticipated to be

of low significance, and those that may transpire

shall be confined within the proposed project

sites; these potential impacts may include the

following:

- Potential to unearth, damage or destroy
undiscovered heritage remains

- Some jobs will be created as a result of the
project, and

- Potential economic benefits due to increased
income in the Namibian tourism sector.

2.6.2 ENVIRONMENTAL

The potential environmental impacts are

anticipated to be of minor significance, and those

that may occur shall be contained within the site,

these potential impacts may include the

following:

- Potential use of resources, including surface
and groundwater,

- The generation and management of waste,

- Construction of infrastructure including access
roads, and

- Potential creation of noise and dust due to
construction activities.

3 CONSIDERATION OF
ALTERNATIVES

Best practice  environmental assessment
methodology calls for consideration and
assessment of alternatives to a proposed project.

In a project such as this one, it is difficult to
identify alternatives to satisfy the need of the
proposed project; the activities shall be specific
to the sites.

During the assessment, alternatives will take the
form of a consideration of optimisation and
efficiency to reduce potential effects.

APRIL 2020

4 THE ENVIRONMENTAL
ASSESSMENT PROCESS

This EIA, conducted by ECC, is undertaken in
terms of the Environmental Management Act,
No. 7 of 2007 and its regulations. The process
followed in this EIA is set out in the flowchart in
Figure 2.

Identify likely impacts

Circulation of NTS

—I Identify impacts likely to be significant |

| 2. SCOPING I—ﬁ Identify data available and gaps |

Pre-consultation

Provide a reference point against
—| which any future changes associated

3. BASELINE with a project can be assessed
STUDIES
Consultation with experts
Analyse the impacts identified in 2

and 3 to determine the nature,
— temporal- and spatial scale,

4. IMPACT reversibility, magnitude, likelihood,
PREDICTIONAND |—] | extent and effect
EVALUATION

Input from relevant experts
Mitigation aims to eliminate or
5. MITIGATION reduce negative biodiversity

and social impacts

T
Current stage: Public Participation

Considering mitigation

6. CONSIDERATION :;::;‘“a":e ::I‘I’;“\’Za"”" of
T
OFAMTERNATIVES identification of the least

damaging option

Defines resources, roles and
responsibilities required to
manage biodiversity and social
impacts and implement
mitigation measures

7. ENVIRONMENTAL

PLAN

Define monitoring
requirements to determine if
mitigation is successful

8. ENVIRONMENTAL
IMPACT ASSESSMENT

EIA Review — 14 days

OMPLIANCE CONSULTANCY

9. AUTHORITY
ASSESSMENT %

ENVIRONMENTAL

FIGURE 2 - FLOWCHART OF THE ENVIRONMENTAL
ASSESSMENT PROCESS
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4.1 SCREENING

A review of the proposed project screening
findings against the listed activities was
conducted; the findings of which are summarised
below:

ENERGY GENERATION, TRANSMISSION AND
STORAGE ACTIVITIES

1. The construction of facilities for

(a) The generation of Electricity

(b) The transmission and supply of electricity
WASTE MANAGEMENT, TREATMENT, HANDLING,
AND DIPOSAL ACTIVITES

2.1 The construction of waste sites, treatment of
waste and disposal of waste

2.3 The import, processing, use and recycling,

temporary storage, transit or export of waste

MINING AND QUARRYING ACTIVITIES

(3.2) Other forms of mining or extraction of any
natural resources whether regulated by law or
not.

FORESTRY ACTIVITIES

(4) The clearance of forest areas, deforestation,
forestation, timber harvesting or any other
related activity that requires authorisation in
term of the Forest Act, 2001 (Act No. 12 of 2001)
or any other law.

TOURISM DEVELOPMENT ACTIVITIES
6. The construction of resorts, lodges, hotels or
other tourism and hospitality facilities

WATER RESOURCE DEVELOPMENTS

(8.5) Construction of dams, reservoirs, levees and
weirs

8.6 Construction of industrial and domestic
wastewater treatment plants and related
pipeline system

The potential environmental and social effects
are anticipated to be of minor significance, and
those that may occur shall be contained on the
proposed lodge sites.

APRIL 2020

4.2 SCOPING

Due to the nature of the proposed project, and
the implementation of industry best practice
mitigation measures during the development
phase of the project, the effects on the
environment and society are expected to be
minimal and localised.

4.3 BASELINE STUDIES

For the proposed project, baseline information
was obtained through a desk-based study and
site verification processes through focusing on
the environmental receptors that could be
affected by the proposed project. ECC will also
engage with stakeholders, I&APs and the
proponents to seek input into the assessment.

4.4 |MPACT ASSESSMENT

Impacts will be assessed using the ECC EIA
methodology. The EIA will be conducted in terms
of the Environmental Management Act, No. 7 of
2007 and its regulations. ECC’'s methodology for
impact assessments was developed using IFC
standards in particular Performance Standard 1
‘Assessment and management of environmental
and social risks and impacts’ (IFC 2012, 2017) and
Namibian Draft Procedures and Guidance for EIA
and EMP (GRN, 2008), including international and
national best practice with over 25 years of
combined EIA experience.

4.5 ENVIRONMENTAL MANAGEMENT PLAN
An EMP shall be developed for the proposed
project setting out auditable management
actions for the Olupale Lodge to ensure careful
and sustainable management measures are
implemented for their activities in respect of the
surrounding environment and community.
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- Advertise the environmental application in
two national newspapers

- Place notices on-site at or near the boundary

- If required host a public meeting to
encourage stakeholder participation and
engagement, and provide details of issues
identified by the environmental practitioner,
stakeholders and I&APs

- Record all comments of I&APs and present
such comments, as well as responses
provided by ECC, in the comments and
responses report, which will be included in
the scoping report that shall submitted with
the application, and

- Circulate I&AP comments to the project team
for consideration of project design.

Comments must be submitted in writing and can
be emailed using the details in the contact us
section below.

CONTACT US

We welcome any enquiries regarding this
document and its content. Please contact:

Environmental Compliance Consultancy
(ECQ)

info@eccenvironmental.com

Tel: +264 816 697 608

www.eccenvironmental.com

At ECC we make sure all information is easily
accessible to the public.

Follow us online to be kept up to date:

SO®E®

APRIL 2020
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APPENDIX C - EVIDENCE OF PUBLIC CONSULTATION

The following was advertised in the Namibian newspaper on the 18™" and 26" of May 2020.

THE NAMIBIAN

PROUDLY PART OF

Southern Business School
Creating Leaders

Are you considering your future?

Register now for 2020 second semester
L} L]
We offer accredited and registered qualifications in

Management, Business & Commerce, Policing and Law

Higher Certificate in Management (17 Streams of specialisation/Major elective subjects)
Diploma in Management (13 Streams of specialisation/Major elective subjects)
Advanced Diploma in Management
Bachelor of Business Administration
Bachelor of Business Administration Honours
Master of Management Tel: +264 (0) 61 308 781
Fax: +264 (0) 88 655 4571/73

Bachelor of Policing Practice Tel: +264(0) 65 231122 (O

BECE

nonc[ OF ENVIRONMENTAL ASSESSMENT & PUBLIC PARTICIPATION PROCESS
LODGE IN THE THE
IN THE OSHANA REGION

Environmental Compliance Consultancy CC (ECC) hereby gives notice to the public that an application
in terms of the Act, No. 7 of

for an

2007 will be made as per the following:
Applicant & Location: Driefontein Safari Lodge (Pty) Ltd in the Torra
Conservancy, Kunene Region, Namibia &

Olupale Lodge (Pty) Ltd In the lipumbu Ya Tshilongo
Conservancy, Oshana Region, Namibia

(eap):

Project: Proposed development of the Driefontein Safari Lodge in the, Kunene Region and the Olupale
Lodge in the Oshana Region, Namibia.

Proposed Activity: The proposed projects include the development of 30 - 40 room huxury lodge, tented
camp and camping on each site. Additional activities to be carried out on sites may include the
construction of a water sewage system, water pipeline for water supply and a powerline.

ion for environmental clearance certificate: In terms of the Environmental Management Act,
No. 7 of 2007, ECC on behalf of the client is required to apply for environmental clearance to the
try Forestry and

Purpose of the Review and Comment Period: The purpose of the review and comment period is to
present the proposed project and to afford interested and affected parties (I&APs) an opportunity to
comment on the project to ensure that all issues and concerns are captured and considered in the
assessment.

The review riod s 18% of May —
How you can participate: ECC is undertaking the required environmental assessment and public
participation process in terms of the Act. I&APs and stakeholders are required to register for the project
at: https://eccenvironmental.com/projects/

Environmental Compliance Consultancy
Registration Number: CC/2013/11404
Members: Mr JS Bezuidenhout or Mrs ) Mooney
PO Box 91193, Klein Windhoek

Tel: 4264 81 669 76

E-mall: info@eccenvironmental.com

Website: hitp://ww.eccenviranmental.com
Project ID: ECC-104-207-ADT-04-C

Bachelor of Policing Practice Degree Fax: +264 (0) 88 656 1584/5 (Ongweduva)

Master of Policing Practice ac. 2
masters@sbs.ac.za
Higher Certificate in Paralegal Studies www.sbs.ac.za

Bachelor of Commerce in Law 3 southernBusinessschool
NEW! Bachelor of Laws (LLB) * Postgraduate degree t - - - - - -« - o o oo ccceem o

under the Highes Education Act, 1997. Registration Certificate Number: 2002/HEO7/015

2 atillennium Group

VACANCI

The Millennium Group, is an equal opportunity employer. The Group hereby invites suitable qualified and
experienced candidates to apply for the following vacant positions:

POSITION: INTERNAL AUDITOR — CONSULTANT

Purpose of internal audit position:

To evaluate and improve effectiveness and efficiency of risk management, financial management,
operational controls and governance processes. To ensure resulauons and internal controls and policies
are followed, that standards are adhered to, that are i achieved by
using a systematic and disciplined approach, and to deal with rela(ed matters.

.

&
Ideally a graduate in internal auditing from an accredited institution. At least 5 years” experience in
Internal Auditing

Certified Internal Auditor (CIA) will be an added advantage

Minimum of 5 years performing financial and/or control audits

.

Skills:
* Strong verbal and written communication skills, strong analytical skills
* High attention to details, good interpersonal relations, organizational skills,

POSITION: ACCOUNTANT

Key Performance Area
* Must have experience in bookkeeping,
* Prepare balance sheets, perform reconciliation of accounts,

&
* Degree in accounting or finance, must have completed articles
* Extensive knowledge of Pastel to be able to update customer and supplier information.
* 5 years of accounting and finance experience

Skills:
* Effective and good kil
skills

to detail, strong time management

COULD THIS BE YOU? WE LOOK FORWARD TO MEET YOU!

Enquiries: Tel: +264 61 256698/9: Ms. jeil . Abisai
APPLICATION PROCEDURE:
Kindly submit a written icati ied by a CV to the to reach us no
later than 29th May 2020.
Email: -
NB: Only short listed i will be d and no will be returned.

Vacancy

Interested persons should visit
L careers.standardbank.com

Vs for more information on the
lowing vacancy:

Head: Investigations and Fraud Risk
Closing date: 26 May 2020

Standard Bank /

PROCUREMENT MANAGEMENT UNIT
INVITATION FOR OPEN NATIONAL BIDDING

ERONGO REGIONAL COUNCIL INVITES INTEHESTED
BIDDERS TO APPLY FOR THE FOLLOWING BIDS:

1 REF.
DESCRIPTION: LEASING OF MULTIFUNCTIONAL PRINTERS TO
OFFICES AND SCHOOLS FOR THE PERIOD OF THREE
(3) YEARS.
2 REF, - 02/ 202012021
DESCRIPTION: PUMPING OF SEPTIC TANKS AND REFUSE REMOVAL
OF SCHOOLS AND HOSTELS FOR THE PERIOD OF
WO 2) YEARS,
IRECTORATE OF EDUCATION, ARTS AND  CULTURE
BID DOCUMENTS:  AVAILABLE AS FROM 19 MAY 2020 AT THE ERONGO
REGIONAL COUNCIL, DIRECTORATE OF EDUCATION
ARTS AND CULTURE HEADS OFFICE IN SWAKOPMUND
CLOSING DATE: AT 10H00, Tuesday, 23 JUNE 2020
LEVY: N$300.00 (NON-REFUNDABLE) NCS/ONB/ERC - 01/ 202012021
N$100.00 (NON-REFUNDABLE) NCS/ONB/ERC - 02/ 202072021
PAYABLE FROM 08+H00-12H00 AT: ERONGO REGIONAL COUNCIL,
DIRECTORATE OF EDUCATION, ARTS AND CULTURE'S CASHIER,
FINANCE DEPARTMENT, ROOM 31
DELIVERY: SEALED ENVELOPES MUST BE DEPOSITED INTO THE BID BOX
CLEARLY MARKED WITH THE SAME PROCUREMENT REFERENCE
NUMBER AT RECEPTION OF ERONGO REGIONAL COUNCIL
CCONTACT NUMBERS:

mmm.w-lm queries:
IR. HANS /HOESEB, TEL: +264 644105000
un TJURUREE HUMU, TEL: 4264 644105000

(LEAS!NG OF MULTIFUNCTIONAL PRINTERS), Tol. 0644105117
MR GODFRIED MUHINAPEZE (PUMPING OF SEPTIC TANKS)
Cell: 0812576988
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Africa Day: Proud
Of Who We Are

« RINELDA MOUTON

AFRICA Day was celebrated
yesterday, and although public
events are still not permitted due
to Covid-19, the occasion was
widely honoured on social media.

Several artists took to social
media sharing powerful messages
on what it means to be African.

Leading songbird and prolific
songwriter Erna Chimu said Af-
ricans must be thankful for this
day, because it acknowledges the
continent’s many achievements
and reflects on the myriad chal-
lenges still negatively impacting
its development.

“In the past many Africans only
knew about the existence of artists
such as Salif Keita, but the growth
of social media has made it easier
for other artists to be identified,
and this is wonderful. It however
breaks my heart to see many Afri-
cans being fed with more Western
music than African by television
and radio,” Chimu said.

She said Africa is a beautiful
continent and many areas still have
to be discovered.

“Let’s be proud of our culture
and who we are,” she said.

Multiple award-winning musi-
cian Elemotho yesterday shared
screen time with well-known
African artists such as Salif Keita,
Angelique Kidjo, Ismael Lo, Yous-
souNdour, Jimmy Cliff and Naomi
Campbell on a show hosted by
‘Worldwide Afro Network (WAN).

The show ‘#IAmWAN’ was
aimed at creating awareness and
fostering solidarity in the face of
the Covid-19 pandemic in order
to promote initiatives from Africa
and its diaspora.

“This is anamazing online event
and I am honoured to be involved
as a Namibian artist. This is an
initiative by Africans, for Africans,
and I am super proud to be part of

Photo: facebook/Elemotho Managment

Elemotho

it,” Elemotho said.

He urged Africans to realise
their value.

“I hope as Africans we grow to
understand our worth, or else we
will forever be slaves to other’s per-
ceptions and influence. This is the
motherland of all popular musical
styles. Imagine what we could do
if we knew we came from a strong
culture of music and art? The sad
thing is everyone knows it but us.”

Maria Immanuel, popularly
known as ‘ML’, yesterday re-
leased a new live recording called
‘Alulange’ (Bring Me Back) on
YouTube, dedicated to Africa Day.

The session was recorded at

Nautilus Studio at Swakopmund.
“The song is about helping
someone do whatisright,” she said.
ML chose to release the song
on Africa Day, because “I am pas-
sionate about pan-Africanism”,
she said.

“A-list African artists are often
not keen on working with other
Africans. They are more willing
to team up with artists from other
countries such as America. I love
seeing how upcoming artists in
Africa are working together. If
we work together, we will make
our continent more beautiful and
special. I hope every African en-
joyed our special day,” ML said.

From The

Twittersphere

AND that’s it. The fourth and final
Namibian public holiday (Africa Day)
for thenmonth of May is nowa thing of
thepast. T\qusnnoeup, liquor down,
and count their

#YouKnowYoureAfricanWhen. . .

@ime_363:Your parentswant grand-
childrenbut don’t want youtohavesex.

@Dankii23: You get beaten for fight -
ing; for losing a fight, and for winning
afight

@Vunsiku_ Thedderstakethehbest

the volume is high.

@SilvanusPavlus: The neighbour
‘buys a newvehide and you either say
it’snot thelatest arsaytheyshould have
painted their house first.

@Neo_Yoggie: Visitars come to your
homeandjuicecamesout ofnowhere. . .

@)Melchisedec: Adults never fart
ar tell lies.

of the year toall of these other proaras -
tinatars. It still be 2020next year once
wegiveit tothe Virgos. Ait. Imma dip.

@DaveMbassi: Not havmg left the
house in ages, I haven't given nuch
though to the contents of my sock
drawer. I opened it this moming and
smiled. Socks are nice.

#YouAreAKnowitAll Vhen

@Green_Greenly: Youeataburger ka
fork and knife. Yes, 'mjudgingyou. . .

@NgwanakoSosha: You speak Eng-
lishina taxi.

@lchanyisipholyn: Youthink youcan
scllaN$109battleofalochol rgeNSE00.
Jisses, whoare you?

@mouk_orison: You always remind
the teacher about hamewark.

@uBusisiwe_22:Youpostsomething  —
and say “Only Legends Will Under-

@KvriSinatra:
AfricanWhen your parent tells you
notto change the channelbecause
they're still watching...

#YouKnowYoure-

Overheard
@Datguybasil: T want you but I don’t
nead you. <<<RT @Shange_A: Dear

mgthednndﬁWéaredoamd =SS5
RT @razynellz: Church gatherings
globally have contributed tothespread
of the virus, in some instances result -
ing in thousands of infections froma
starewc ing fromloss of
income. It’s ano brainer.

Passing Shots

@BravoLinosi: Proverbs 19 vs 4.
‘Wealth makes many “fiiends’; poverty
drives themall A

@waybeline: Cape Town should
change its nane to Ratanga Junction
because its about to be closad for nmost
of the year.

Compiled by Jean Sutherland
Jromuwitter.com; follow me at
@JeanNarribian

‘At Home’ with Mel Mwevi

« JAMES JAMU

THE Goethe-Institut Namibia’s latest
‘At Home’ series featured performer
and artist Mel Mwevi, who led an
ensemble featuring nostalgic melodies
and hearty poetry.

The show was live-streamed on the
Goethe-Institut Namibia’s Facebook
page and YouTube on Friday evening.

It featured instrumentalist Raymond
Mup, also known as ‘Sir Ray’ on bass
guitar, Mutsa Lairdman on keys, and
Emmanuel Ndifon on drums.

The show kicked off with a song
entitled ‘Shedding’, which begins with
a cover intro from Beyonce’s popular
2000s hit ‘Me Myself & I'.

Mwevi says the song was written to
allow herself and her listeners to let go
of the ups and downs of daily life.

She opened up about falling in love
and stumbling on the journey of life.

The Covid-19 pandemic erased the
luxury of being present at live per-
formances in public spaces like the
Goethe-Institut, which previously also
housed exhibitions and film screenings.

The ‘AtHome’ series has allowed mu-

JUNE 2020

sic lovers to connect with artists
inanintimate setting despite the
changes the world is currently
experiencing.

The future of art and
musicis apertinent subject
many artists are ponder-
ing.

“I was nervous the
entire day, because I
am used to perform-
ing in front of people.

I had to get used to
not seeing a face. I
learned alot and had a
fairly greatexperience.

I had loved ones from
all over the world watching
my concert. My 98-year-old
grandmother sat comfortably
in her living room and adored
it,” she said.

“Virtual live concerts are the way
forward. As artists we have to tap into
the senses of our audience members
andreach out to them. I'asked peo-
ple to drink tea with me and also
send selfies of them watching the
show so I could visualise them.”

Photo: Contributed

Mel Mwevi

“%ECC

NOTICE OF ENVIRONMENTAL ASSESSMENT & PUBLIC PARTICIPATION PROCESS
DEVELOPMENT OF THE DRIEFONTEIN SAFARI LODGE IN THE KUNENE REGION & THE OLUPALE LODGE
IN THE OSHANA REGION

Environmental Compliance Consultancy CC (ECC) hereby gives notice to the public that an application
for an environmental clearance certificate in terms of the Environmental Management Act, No. 7 of

2007 will be made as per the following:

Applicant & Location:

Driefontein Safari Lodge (Pty) Ltd in the Torra

Conservancy, Kunene Region, Namibia &
Olupale Lodge (Pty) Ltd in the lipumbu Ya Tshilongo
Conservancy, Oshana Region, Namibia

(EAP):

Compliance Consultancy

Project: Proposed development of the Driefontein Safari Lodge in the, Kunene Region and the Olupale

Lodge in the Oshana Region, Namibia.

Proposed Activity: The proposed projects include the development of 30 - 40 room luxury lodge, tented
camp and camping on each site. Additional activities to be carried out on sites may include the
construction of a water sewage system, water pipeline for water supply and a powerline.

Application for environmental clearance certificate: In terms of the Environmental Management Act,
No. 7 of 2007, ECC on behalf of the client is required to apply for environmental clearance to the
Ministry of Environment, Forestry and Tourism for the above-mentioned project.

Purpose of the Review and Comment Period: The purpose of the review and comment period is to
present the proposed project and to afford interested and affected parties (I&APs) an opportunity to
comment on the project to ensure that all issues and concerns are captured and considered in the

assessment.

Review Period: The review and comment period is effective from 18™ of May - 08" June 2020.

How you can

ECC is

the required

and public

participation process in terms of the Act. I1&APs and stakeholders are required to register for the project

at: https://eccenvironmental.com/projects/

Environmental Compliance Consultancy
Registration Number: CC/2013/11404
Members: Mr JS Bezuidenhout or Mrs J Mooney
PO Box 91193, Klein Windhoek

Tel: +264 81669 7608

E-mail: info@eccenvironmental.com

Website: http://www.eccenvironmental.com
Project ID: ECC-104-207-ADT-04-C

D.
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The following was advertised in the Informante on the 18™ of May and 26™ of May 2020, (online newspaper).

X Informanté

HOME ~ NEWS  BUSINESS  ENVIRONMENT  ENTERTAINMENT ~ SPORTS  OPINION  CLASSIFIEDS  TRUSTCO  INFORMANTE RADIO

LATEST NEWS > > Bu T >
Lonservancy, usnana Kegion, Namioia

Environmental Assessment Practitioner (EAP):  Environmental Compliance Consultancy

Project: Proposed development of the Driefontein Safari Lodge in the, Kunene Region and the Olupale
Lodge in the Oshana Region, Namibia.

-t | 10 2 oy | - ) aY
. Environmental Compliance Consultancy.
camp and camping on each site. Additiona/| ~t ;. es to be carried out on sites may include the
construction of a water sewage system, water Sapemﬁwé water supply and a powerline.

Application for environmental clearance certificate: In terms of the Environmental Management Act,
No. 7 of 2007, ECC on behalf of the client is required to apply for environmental clearance to the
Ministry of Environment, Forestry and Tourism for the above-mentioned project.

1 Like Page

2 ECC Ba the first of your fiends to ike this

NOTICE OF ENVIRONMENTAL ASSESSMENT & PUBLIC PARTICIPATION PROCESS
OF THE LODGE IN THE KUNENE REGION & THE OLUPALE LODGE
IN THE OSHANA REGION

Listen to Informanté Radio

Click here for Live Stream

Informanté Radio Frequencies

Environmental Compliance Consultancy CC (ECC) hereby gives notice to the public that an application
for an environmental clearance certificate in terms of the Environmental Management Act, No. 7 of
2007 will be made as per the following:

Applicant & Location: Driefontein Safari Lodge (Pty) Ltd in the Torra

Conservancy, Kunene Region, Namibia & R EEA

Olupale Lodge (Pty) Ltd in the lipumbu Ya Tshilongo

Conservancy, Oshana Region, Namibia T -

(eaP): Mariental 104
Project: Proposed development of the Driefontein Safari Lodge in the, Kunene Region and the Olupale
Lodge in the Oshana Region, Namibia. Opsrongo 1on.
Proposed Activity: The proposed projects include the development of 30 - 40 room luxury lodge, tented Oshaketi fos8
camp and camping on each site. Additional activities to be carried out on sites may include the :
construction of a water sewage system, water pipeline for water supply and a powerline. Rk 072
for clearance In terms of the Environmental Management Act, Coastal 1033
No. 7 of 2007, ECC on behalf of the client is required to apply for environmental clearance to the
Ministry of Environment, Forestry and Tourism for the above-mentioned project.
Promotion

Purpose of the Review and Comment Period: The purpose of the review and comment period s to
present the proposed project and to afford interested and affected parties (I&APs) an opportunity to
comment on the project to ensure that all issues and concerns are captured and considered in the _—
assessment.
Review Period: The review and comment period is effective from 18 of May - 08 June 2020.
How you can ECC is ing the required and public Rsmng
participation process in terms of the Act. I&APs and stakeholders are required to register for the project ORI Ao iy SR T
at: hitps¢//eccenvironmental.com/projects/ 5560,060.00 TOWARDS THE FIGHT AGAINST COVID-19.

Environmental Compliance Consultancy = » e
Registration Number: CC/2013/11404 \"8
g >'.

e i e e o s ey e
Members: Mr JS Bezuidenhout or Mrs J Mooney 4f€'$‘“f(”< " CL‘ PALE ity 5 g . g sy e S gt SO

Website: hitp://www.eccenvironmental.com sty o remrs i ke o o g coraarce of B Uk 4 795 v
Project ID: ECC-104-20 04-C

Show Contact Information v

Stop n Stay Otavi - R
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COMPLIANCE CONSULTANCY

%ECC SCOPING REPORT & EIA

PUBLIC MEETING (AGENDA AND MINUTES OF MEETING)

+264 81 669 7608

% I C C info@eccenvironmental.com

@=" ENVIRONMENTAL
¥  COMPLIANCE CONSULTANCY . tal
www.eccenvironmental.com

Project Title: The Driefontein safari & Olupale Lodges
Scheduled date: 18 -22 May 2020

Nuvella Managerial and Marketing Services is a developer of numerous prestigious hospitality entities in Namibia, among
which count Epacha Game Lodge and Spa, Eagle Tented Lodge and Intu Afrika Kalahari Reserve including Zebra Kalahari
Lodge, Suricate Tented Lodge and Camelthorn Lodge, Le Mirage Desert Lodge and Spa, Divava Okavango Lodge and Spa,
Villa Verdi Guest House and Gochaganas Game lodge.

The company plans to develop the Driefontein Nature Lodge near Bergsig in the Torra Conservancy in the Kunene Region
as well as the Olupale Lodge in the Ipumbu Ya Tshilongo Conservancy north of the Etosha National Park in the Omusati
Region.

Environmental Compliance Consultancy (ECC) was appointed to assess the potential impacts of these two developments,
as required by the Environmental Management Act, No. 7 of 2007 and its regulations. Potential impacts of the proposed
developments are assessed and documented and will be submitted to the Directorate of Environmental Affairs (DEA) at
the Ministry of Environment, Forestry and Tourism (MEFT) for review as part of the applications for environmental
clearance certificate.

Public participation and consultation are key requirements in terms of Section 21 of the Environmental Management Act,
No. 7 of 2007 and its regulations for a project that requires an environmental clearance certificate. Consultation is a
compulsory and critical component in the impact assessment process, aimed at achieving transparent decision-making,
provide many benefits and is a key step to inform stakeholders.

Public meetings with stakeholders of the proposed developments at Driefontein and Olupale are planned during the
week 18 — 22 May 2020. The proposed agenda for these meetings are:

Welcome and introductions
2. Meeting formalities and purpose of the meeting
3. Presentation of information:
a. Background and overview of the development
b. Processes and progress
General discussions, comments and questions
5. The way forward

6. Closure
ENVIRONMENTAL COMPLIANCE CONSULTANCY CC
PO BOX 91193 WINDHOEK, NAMIBIA
MEMBERS: J L MOONEY & JS BEZUIDENHOUT
REGISTRATION NUMBER: CC/2013/11404
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Meeting minutes

Meeting subject: Public participation meeting for the proposed Olupale Lodge in the lipumbu Ya
Tshilongo Conservancy
ECC Reference: ECC-104-208-MOM-07-A

Date: Thursday, 21.05.2020 Time: 11:00AM
Venue: Engombe growth point, Uuvudhiya constituency

1. Introductions and Attendance:

Name: Company: Present Absent

1. Lovisa Amwele (LA) ECC X
2. Pierre Smit (PS) ECC X
3. Christopher Van de Vijver (CVV) NUVELLA X
4. Jonna litengula (11) IYC X
5. lIsaacD.N (ID) IYC X
6. Rauna Gebhard (RG) MET X
7. Ismael Mwanyangapo (IM) MET X
8. Community members (CM) 1IYC X
2. Opening

e  Welcoming, emphasise and explain the importance of tourism in Namibia.
e Welcoming from the lipumbu Ya Tshilongo conservancy.
o Brief introduction of Nuvella company and their footprint in the Namibian tourism industry.

3. Processes

- What does the zonation of the conservancy stipulate? Does the proposed location of the lodge fit into
the right land use zone?

- Movement of wild animals — some trees that are fruit bearing can attract animals such as elephants —
how will it be managed? Will there be compensation when domesticated animals are killed and
properties are damaged?

- The routing and permission to place the water pipeline

- Awater pipeline of 20 km from Plot 9 to Olupale is proposed

- The construction period is limited by the rainy season

- Due to the potential of occasional frost, plants at the lodge need to be carefully selected.

- Is there any knowledge from community members if there are any heritage sites in the area?

- Plant vegetation that is suitable in the area and can survive the harsh environmental conditions such

as Marura.
Confidential [1] 21 May 2020
PO BOX 91193 Windhoek Namibia
Environmental Compliance Consultancy CC
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3. The way forward

e All concerns must be documented and must reach the conservancy office within one week after the
meeting.
o All communication needs to be directed through the conservancy management committee.

4, Conclusion

e PS & ID thanked all attendees for their time.
e Meeting closed at 12:50pm

Minutes approved on behalf of:

ECC LA

Confidential [2] 21 May 2020

PO BOX 91193 Windhoek Namibia
Environmental Compliance Consultancy CC

AAARTAIL ARG
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ANNEXURE A - TERMS AND CONDITIONS DRAFT

ANNEXURE A - TERMS AND CONDITIONS

1. TOURISM RIGHTS
Lodge Site
1.1.  Subject to the terms of the Agreement the Conservancy shall make available to the

Operator a Lodge Site to be situated to be agreed upon in the Conservancy Area (see
Map 1)

Etosha Natlonal Park

0. oo s amears
+ Vilage Communal Landcover . Dense bush and/
ONEsIVancy o or foreat
#®  Funclional borehole o Protectad area { . ' Grassknd Medium bush and/
Legend __ pistict road : @D Non-perennial water or forest
i O
weeeer. Track Pan i “Pz,l‘:::i!shﬂndf
.7 Regional boundary @ Dy water course Mixed farming

Map 1: Conservancy Area.

Tourism development and operating rights

1.2

In accordance with the Operator’s Proposal (Annexure B), the Operator shall have the
following tourism development and operating rights:

1.2.1.  The Operator shall have the right to develop, operate and maintain a 40 [forty]

room lodge, including essential support infrastructure that includes access
roads. ’

1.2.2.  The construction of the Lodge Assets and / or major re-development of the
Lodge Assets shall be confirmed in writing with the Conservancy before they
are implemented. Such construction will be subject to the Environmental

oz "y M/'g

S




ANNEXURE A - TERMS AND CONDITIONS DRAFT

Impact Assessment and have an Environmental Management Plan in
accordance to the Environmental Management Act (2007).

Activity rights
1.3.  The Operator shall have the following activity rights:

1.3.1. Game viewing drives inside the Etosha National Park in accordance with the
Traversing Concession Contract between the Operator and Conservancy
(Annexure C).

1.3.2. The non-exclusive right to conduct guided drives and walks in the
Conservancy Area provided that such activities conform to the Conservancy
Management Plan.-

1.3.3. The Operator may request permission from the Conservancy to conduct other
activities in the Conservancy Area. Such permission shall not be unreasonably
withheld or delayed by the Conservancy.

2. CAPACITY LIMITS

2.1.  The operating capacity limits at the Lodge Site is a 40 [forty] room lodge with staff
housing and essential infrastructure.

2.2.  Ifthe Operator requires changes to capacity limits, then any such changes shall be based
on the recommendation of an independent environmental expert, confirmed in writing
by the Conservancy, and appended to this Agreement.

3. EFFECTIVE DATE

3.1.  The Effective Date shall be the last date of signature on this Agreement.

3.2. This Agreement shall be valid for a period of 24 [twenty-four] years commencing on
the first day of the Operational Period which will not be later than 12 [twelve] months
after the Effective Date.

3.3.  The duration for this Joint Venture Agreement and that of the Traversing Concession
Contract (Annexure C) shall run concurrently.
4. RENEWAL

4.1, There is no automatic right of renewal associated with this Agreement.

4.2, Should the Conservancy elect to extend the granting of the operating rights as per clause
1 of this Annexure A or to appoint a management company, the Operator will have the

LL/ # ( YN . K;{j 2lPage



4.3.

5.1
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6.1.

ANNEXURE A - TERMS AND CONDITIONS DRAFT

right of first refusal subject to the same terms and conditions offered to any other
prospect operator or management company.

At the end of the Agreement period or extended period or at such earlier time a may be
provide herein, the Operator shall hand over its rights in the Lodge Assets to the
Conservancy free of charges, liabilities, claims or encumbrances of any kind
whatsoever and in good condition.

RIGHT OF LEASEHOLD

The Conservancy shall acquire in terms of the Communal Land Reform Act, 2002 the
Right of Leasehold for 25 [twenty-five] years in the name of the Operator.

The Conservancy shall do everything within its power to support the Operator’s
application to the appropriate authorities for acquiring the Right of Leasehold.

OPERATING FEE

In consideration of the rights and opportunities the Operator receives under this
Agreement, the Operator shall from the Effective Date make the following payments to
the Conservancy:

6.1.1. A Minimum Fee paid quarterly in arrears before the 10" Business Day
following the end of each quarter for which payment is due. The payments
shall be accompanied by a report that reflects the financial performance of
the Lodge including the occupancy level.

Year 1 N$ O N$ 0

Year 2 N$ 541,944 | N$ 45,162
Year 3 N$ 614,208 N$ 51,184
Year 4 N$ 687,788 | N$ 57,316
Year 5 N$ 696,151 N$ 58,013
Year 6 N$ 700,826 N$ 58,402
Year 7 N$ 700,826 N$ 58,402
Year 8 N$ 700,826 | N$ 58,402
Year 9 N$ 702,719 | N$ 58,560
Year 10 N$ 700,826 | N$ 58,402
Year 11 N$ 700,826 N§$ 58,402
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Year 12 N$ 700,826 N$ 58,402
Year 13 N$ 702,719 | N$ 58,560
Year 14 N$ 700,826 N$ 58,402
Year 15 N$ 700,826 N$ 58,402
Year 16 N$ 700,826 N$ 58,402
Year 17 N$ 702,719 | N$ 58,560
Year 18 N$ 700,826 N$ 58,402
Year 19 N$ 700,826 N$ 58,402
Year 20 N$ 700,826 N$ 58,402
Year 21 N$ 702,719 N$ 58,560
Year 22 N$ 700,826 N$ 58,402
Year 23 N$ 700,826 N$ 58,402
Year 24 N$ 700,826 N$ 58,402
Year 25 N$ 701,719 N$ 58,477
Year 25 N$ 701,719 N$ 58,477

6.1.2. Notwithstanding Clause 6.1.1 the Operator shall calculate the annual
Operating Fee of 6% [six per cent] of Net Turnover for each year of this
Agreement and if the annual Operating Fee is greater than the paid annual
Minimal Fee then the Operator shall pay the difference to the Conservancy
within 30 [thirty] days after the annual anniversary of this Agreement. The
payments shall be accompanied by a report that reflects the financial
performance of the lodge and any other information that may be necessary
for the Conservancy to determine and verify Operating Fee for the year.

6.1.3. In the event the Operator’s annual certified financial statements shows an
Accumulated Retained Profit before the declaration of dividends or any
profit share to the Conservancy, the Operator shall make a profit share
payment to the Conservancy within 90 [ninety] days after the ending of the
Financial Year. The payment shall be calculated on 4% [four per cent] of
Net Profit after Tax and shall be accompanied by a report that reflects the
financial performance of the lodge and any other information that may be
necessary for the Conservancy to determine and verify the profit share
payment for the year.

6.2.  All payments by the Operator shall be paid directly to the Conservancy’s nominated
account as instructed by the Conservancy in writing to the Operator.

6.3.  All payments by the Operator must be made in Namibian dollars directly into the
nominated accounts with no deduction of any amounts whatsoever.

6.4. The Minimum Fee under Clause 6.1.1 shall escalate annually at the official National
Consumer Price Index (NCPI) published by the Bank of Namibia
(https://www.bon.com.na/) or such measure as may replace it, and the adjusted

QQ!Lamount shall be compounded annually for the duration of the Agreement.
—
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7.1.

7.2.

7.3.

7.4.

8.1.
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Any late payment shall be subject toa penalty interest charge of prime rate published
by the Bank of Namibia (https://www.bon.com.na/) plus 5% [five per cent] per annum
on outstanding amounts.

REPORTING

The Operator shall within 2 [two] months of the end of the Operator’s Financial Year
provide an annual benefit report (use the template under Annexure I) on all benefits that
have accrued to the Conservancy during the financial year including employment,
training, and in-kind benefits.

The Operator shall within 2 [two] months of the end of the Operator’s Financial Year
provide written annual reports on the implementation of the Environmental
Management Plan to the Conservancy.

The Operator shall within 2 [two] months of the end of the Operator’s Financial Year
provide written annual reports on the implementation of the Empowerment Plan to the
Conservancy.

The Operator shall within 6 [six] months of the end of the Operator’s Financial Year
provide the Conservancy with a copy of their certified financial statements.

COMPLIANCE EVENTS

The folloWing Compliance Events shall take place prior to the start of the construction
of the Lodge:

8.1.1. Issuing of an Environmental Clearance Certificate for the Project in terms of
the Environmental Management Act (2007);

8.1.2. Issuing of a Certificate of Right of Leasehold in terms of the Communal Land
Reform Act (2002); and

8.1.3. Completion of the Environmental Management Plan covering the operation of
the Lodge and the management of the Lodge and Lodge Site.

8.1.4. Completion of a 5 [five] year Empowerment Plan that includes the Operators
undertaking in terms of local employment, training and local procurement.

8.1.5. Completion of all other necessary Regulatory Provisions and statutory
requirements.

8.1.6. Approval of the Lodge Site




9.

9.1.

9.2.
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ADDRESS FOR NOTICES

Conservancy Representative:

Title: Chairperson
Name: lipumbu Ya Tshilongo Conservancy
Address: P. 0. Box 915
Oshakati
Namibia
Contact details +264 812560894 / 0817455575

Operator Representative:

Title: Managing Director
Name: Nuvella Managerial & Marketing Consortium
Address: P. O. Box 90538
Windhoek
Namibia ,
Contact details: +264 61 375300/ 0811242269
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Joint Venture Agreement

JOINT VENTURE
AGREEMENT

For
OLUPALE LODGE

Made and entered into by and between:

THE ITIPUMBU YA TSHILONGO CONSERVANCY

Herein represented by Mr. Henock Kamati
in his capacity as Chairman
(Herein after referred to as “the Conservancy”)

AND

NUVELLA MANAGERIAL & MARKETING
SERVICES

Registration Nr. 2014/0807
OR NOMINEE

Herein represented by Mr. Christophe van de Vijver

in his capacity as Managing Director
(Herein referred to as the “the Operator”)

(Joint herein referred to as “the Parties™)
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Whereas

a) The Conservancy has the objective of conserving the natural and cultural
heritage of the Conservancy Area for the benefit and enjoyment of its residents

and visitors.

b) The Conservancy wishes to generate income and community benefits from
tourism developments and activities within the Conservancy and from the
Etosha Traversing Area that has been granted to the Conservancy by the

Ministry of Tourism and Environment.

¢) The Conservancy has selected the Operator as its preferred partner to
implement a joint venture tourism partnership and has allocated the Operator a
Lodge Site, access to the Conservancy Area and the traversing rights to Etosha

as more fully described in Traversing Concession Contract (Annexure C).

d) The Operator has expertise in the development and operation of tourism
infrastructure, tourism services and activities for visitors and in the marketing

of tourism products.

¢) The Operator will develop and operate the Lodge on the Lodge Site the

traversing areas as agreed upon with the Conservancy.

f) The Operator has submitted a proposal to the Conservancy (Annexure B) for
operating the Lodge and utilizing the tourism traversing rights in the Etosha

National Park (Annexure C).
g) The Parties wish to implement this Agreement to achieve the commercial
objectives of the Operator whilst simultaneously achieving the conservation,

tourism and community related objectives of the Conservancy referred to in

(a) and (b) above.

% | Page 4 of 32
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NOW THEREFORE THE PARTIES HERERTO AGREE AS FOLLOWS:

1 DEFINITIONS AND INTERPRETATION

1.1 In this Agreement the following words and expressions shall have the
meanings herby assigned to them when said terms are used with a capitalised
first letter.

“Agreement” shall mean this joint venture Agreement and any Annexure
hereto.
“Business Day” a normal business day excluding weekends and statutory public
- holidays;
“Conservancy” shall mean the Iipumbu Ya Tshilongo Conservancy acting

through its duly appointed Committee.

“Conservancy Area” shall mean the geographic area registered as the lipumbu Ya
Tshilongo Conservancy.

“Day” shall mean any calendar day including a week-end day and a
public holiday.

“Effective Date” shall be the date specified in Annexure A and determines when
the rights and obligations of this Agreement become binding on
the Parties.

“Exclusive Area” shall mean the area within the Conservancy were the right to
develop and operate tourism facilities is restricted to the
Operator.

“Financial Year” shall mean the annual accounting period used by the Operator
to provide information on the financial achievement and
position of the Lodge and associated activities.

“Lodge Assets” shall mean the Lodge, any existing and new fixed assets on the
Lodge Site including but not limited to the Lodge structures
and staff accommodation. For the avoidance of doubt, the
following classes of assets shall be considered to be fixed or
immovable: fences; buildings and all their associated fixtures
and fittings whether embedded in the ground or not; all other
accommodation, storage or service structures whether with or
without foundations (including, but not limited to, tents and
timber shelters) and all their associated fixtures and fittings
whether embedded in the ground or not; all transport
infrastructure including airstrips, roads, bridges; and all
infrastructure associated with the provision of power, water and
sanitation (including, but not limited to, solar installations,
power lines, dams, boreholes, wildlife waterholes, windmills,
storage tanks, water-pumps and sewerage systems);

Page 5 of 32
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“Lodge Site”

“Minimum Fee”

“Net Turnover”

“Parties”

“Operating Fee”

“Operational Period”

“Operator”

“Remedy Period”

Joint Venture Agreement

shall mean the Olupale Lodge constructed on the Lodge Site
within the Conservancy Area.

shall mean the area on which the Lodge is built as covered by
the Right of Leasehold.

shall mean the minimum annual amount payable for the rights
to operate a tourism business by the Operator to the
Conservancy.

shall mean all monies, generated by the Lodge and Lodge
activities that is received or receivable by the Operator,
excluding;

- commission of bona fide travel Agents and Tour Operators
- levy to the Namibia Tourism Board.

- other government levies.

- concession fees for the Etosha Traversing Concession,

- damages clamed

- interest earned

- insurance proceeds

- capital gains realized on disposal of moveable assets, and

- Value Added Tax received by the Operator.

For any given year this Net Turnover must be consistent with
that presented in the Operator accounts for tax purpose for the
appropriate Financial Year as certified by the Operators
auditor.

shall mean the Conservancy or nominee and the Operator or
nominee.

shall mean the amount payable for the rights to operate a
tourism business by the Operator to the Conservancy.

the period following the construction phase during which the
Operator utilizes the concession assets for the purpose of
exercising its concession rights.

shall mean the counterparty to the Conservancy hereunder.

the period (which shall be reasonable) granted by either party to
the other, during which the notified party must take action to
make good the damage or rectify the notified default or
problem;

“Right of Leasehold” shall mean the lease rights over the Lodge Site which shall be

\w{g

N
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acquired in terms of the Communal Land Reform Act.
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“Traversing Area”  shall mean all remaining areas within the Conservancy Area

that is available for traversing purposes by the Operator, but to
be shared with other tourist operators and tourists, as recorded
in the Conservancy Management Plan and the Zonation
Schedule.

“Zonation Schedule” shall mean a zoning plan agreed by the Parties which shall

12

1.3

1.4

1.5

2.1

2.2

2.3

include at least the delineation of the Lodge Site and Exclusive
Area.

Words in this Agreement that references to a particular gender shall include
the other gender.

Words in this Agreement that reference to the singular shall include the
plural and vice versa.

Words in this Agreement that reference to natural persons shall include the
legal persons and vice versa.

Headings and sub-headings in this Agreement are for ease of reference only
and shall not be used in the interpretation of this Agreement.

FRAME WORK
Right to Utilisation

2.1.1 Subject to the terms of this
Agreement, the Conservancy makes
available to the Operator for
conducting agreed upon tourism
activities as per the Terms and
Conditions of this Agreement
(Annexure A) and the Operator’s
Proposal (Annexure B).

Effective Date and Agreement Period

221 The Effective Date shall be shall be
the date specified in Annexure A.

2.2.2. The Agreement Period shall be for the term as contained in Annexure
A subject to termination in accordance with this Agreement.

Right of Leasehold

2.3.1 The Right of Leasehold shall be
acquired as contained in Annexure A.
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232 Should the Right of Leasehold be in
the Operators name then the following
should apply:

2.3.2.1 The Operator cannot sell or transfer this Right of
Leasehold unless it has prior written
permission from the Conservancy.
This permission shall not be
unreasonably withheld nor delayed.

2.3.2.2 The Operator cannot use the Right of Leasehold as
collateral for other creditors or
businesses unless it has prior written
permission from the Conservancy
which shall not be unreasonably
withheld nor delayed.

2.3.2.3 If this Agreement expires or is terminated for any
reason before the Right of Leasehold
expires, the Operator will be required
to transfer the Right of Leasehold
into the name of the Conservancy.

233 Whichever party holds the Rights of
Leasehold will be responsible for the
payment of lease fees as determined
by the appropriate Land Board, failing
which by the relevant Ministry.

24 Operator’s Capital Contribution

24.1 The Operator shall be responsible for
all  capital required for the
development and operation of the
Lodge and associated activities
outlined in Annexure A and B or as
otherwise agreed upon by the Parties.

25 Operating Fee Payment
2.5.1 The Operating Fee shall be paid by
the Operator as contained in the
Annexure A.
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252 If an audit of the Operator’s account
for a given year revises the Operating
Fee the difference will be paid by the
Operator to the Conservancy or
deducted by the Operator from future
payments to the Conservancy within
60 [sixty] Days of such audit and
receipt of official notification.

253 If a Party is obligated to pay taxes,
levies or other fees (“New Taxes”) to
a relevant state authority, which the
Party was not obligated to pay at the
Effective Date, and the payments of
the New Taxes have the effect of
rendering the commercial objectives
of either Party as unviable, the parties
shall meet forthwith to consider the
situation and seek in good faith to
renegotiate and amend Section 2.5
and Clause 6 in Annexure A to give
relief to the Party obligated to pay the
New Taxes.

THE CONSERVANCY‘S OBLIGATIONS

Conservancy Support

3.1.1 The Conservancy shall do everything
within its powers to support any
application brought by the Operator
for the granting of all licenses or other
authorities as may be required by the
Operator to use the Lodge Site.
Notwithstanding this provision, the
Operator shall be responsible for
obtaining all such licenses or
authorities at its sole risk and cost.

3.1.2 The Conservancy shall do everything
within it powers to support all other
such things and steps as may be open
to them and necessary for putting into
effect the terms and conditions of this
Agreement.

Conservancy Management

Z
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3.2.1 The  Conservancy  will  take
responsibility for the management of
the Conservancy Area in a manner
that will support the operations of the
Operator as contemplated in this
Agreement.

322 It shall be responsible for the ongoing
management of wildlife and other
natural resources in the Conservancy
Area, and in particular shall:

3.2.2.1 Integrate any rules of use developed by the Joint
Management Committee into the
Conservancy’s Management Plan.

3.2.2.2 Prohibit any form of hunting at the Lodge Site or within
the Exclusive Area and No-hunting
Areas, except in the event that an
animal is sick, injured or wounded,
or declared a problem animal, in
which case the Operator must be
informed by the Conservancy prior to
the hunt taking place.

3.2.2.3 Inform the Operator of all hunting activities that are
taking place in the Conservancy.

3.2.2.4 Undertake problem animal control within the
Conservancy  Area  with  due
consideration for the tourism
activities of the Operator.

3.2.2.5 Develop and implement a management strategy for
excluding new settlements, cattle and
other domestic animals and reducing
the impact of tree cutting, burning
and ploughing or any other agreed
activities which could have a
negative impact on the success of the
Lodge within the Exclusive Area.

3.2.2.6 Implement within its authority the Conservancy
Management Plan,

323 The Conservancy shall undertake to
do everything within its authority to
provide unimpeded and free access to
the Lodge Site within the
Conservancy Area.
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324 The Conservancy shall submit to the
Operator a copy of the Conservancy’s
annual report within 6 [six] months of
the end of the Conservancy year end,
which shall include; a summary of
benefit distribution and a report of the
natural resource management
activities undertaken during the year
under report.

Tourism Control

- 331 The Conservancy undertakes to:

3.3.1.1 Assume responsibility for controlling tourism activities
within the Conservancy Area as
enabling legislation become
available.

3.3.1.2 Reject other operators and private individuals from
building and operating tourism
facilities within the Exclusive Area.

3.3.1.3 Refer to relevant tourism plan, policies and guidelines
when  planning new  tourism
developments in the Conservancy
Area.

3.3.1.4 Discuss with the Operator any proposal for future
tourism related developments in the
Conservancy Area and offering the
Operator first right of refusal for such
proposed future tourism
developments. This should ensure
that such development will not
undermine the existing partnership
between the Conservancy and
Operator.

THE OPERATOR’S OBLIGATIONS
Operator’s Support

The Operator shall do everything within its powers to support all other such
things and steps as may be open to them and necessary for putting into effect
the terms and conditions of this Agreement.

Auditing and Reporting
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43.1

432

4.4 Rights to Inspect

44.1

442

The Operator shall within 6 [six]
months of the end of the Operator’s
financial year provide the
Conservancy with a copy of the
certified financial statements.

The Conservancy shall have the rights
to a monthly report summarized into
an annual report in prescribed
formats, including the use of the Joint
Venture Financial Dashboard that
reflects the number of guests and any
other information that may be
necessary for the Conservancy to
determine and verify the Operators
Fee for a particular month or year
under review.

The Operator grants the Conservancy
the right to inspect and verify the
Operator’s Management accounts,
limited to guests numbers and
turnover amounts.. The Conservancy
will exercise this right at its own cost.

The Conservancy shall have the right
at all reasonable times through its
duly authorized agent to inspect the
Lodge Assets. The Conservancy shall
give written notice to the Operator of
its intention to exercise this right
subject to the Operator agreeing on
the time and date of such inspection
which agreement shall not be
unreasonably withheld.

4.5 Environmental Management Plan

4.5.1

The Operator undertakes to:
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4.5.1.1 Obtain an Environmental Clearance Certificate and
develop an Environmental
Management Plan (EMP) in respect
of the construction and management
of the Lodge and Lodge Site. The
application for an Environmental
Clearance Certificate and the drafting
of the EMP should be prepared by an
independent environmental
consultant in accordance with the
Environmental Management Act.

4.5.1.2 Take responsibility for the disposal of any waste
associated with, or resulting from,
the construction and operation of
Lodge.

4.5.1.3 Adhere to the Zonation Schedule and relevant sections
of the Conservancy Management
Plan, copies of which are annexed to
this Agreement

4.5.1.4 Develop and adhere to a written Environmental
Management Plan covering the
operation of the Lodge and
management of the Lodge Site that
conforms to established best practice

4.5.1.5 The Operator shall provide a copy of the Environmental
Management Plan to the
Conservancy.

4.5.1.6 The Operator shall submit written reports on the
implementation of the plan to the
Conservancy at regular intervals, but
no less than once per annum.

Local Empowerment

4.6.1 The Operator’'s 5 [five] year
empowerment plan shall become part
of this Agreement on the Effective
Date. This plan shall include the

Operator’s undertaking in terms of -

local employment, training,
procurement and any other forms of
assistance the Operator intends,
offering targets and time frames for
the undertaking.
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4.6.2

4.6.3

4.6.4

4.6.5

4.6.6

4.6.7

The Empowerment Plan shall reflect a
clear commitment by the Operator to
optimize employment, skills
development and other benefits to
members of the Conservancy. The
Operator shall provide a copy of the
Empowerment  Plan  to  the
Conservancy.

Wherever possible the Operator shall
employ members of the Conservancy
at the Lodge and, where specific skills
required at the Lodge are not
immediately available among
members of the Conservancy, shall
include in its empowerment plan a
skills development plan designed to
build such skills amongst members of
the Conservancy.

The Operator shall submit written
reports regarding the implementation
of its empowerment plan at least once
per annum. These reports provide
information on the number of local
and outside staff employed at the
Lodge. This report shall outline the
skills developments and training
activities conducted for the benefit of
Conservancy members, and any other
benefits or activities relating to the
empowerment of the Conservancy and
its members that have been
undertaken.

The Operator shall provide adequate
accommodation facilities and meals or
food for those employees whose
responsibilities require them to
overnight at the Lodge.

The Operator shall furnish the
Conservancy with a copy of the
employment policies for the Lodge.

All human resource management
decisions made will be made by the
Operator only, with due regard to the
provisions of the Labour Act 11 of
2007 or any other labour legislation in
force at the time. ‘
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4.6.8

4.7 Maintenance

4.7.1

472

4.7.3

4.8 Insurance and Liabilities

4.8.1

The Operator will loock for
opportunities for ‘preferential
procurement’ of goods and services
from local business. Where possible,
the Operator will support local
entrepreneurial activities, including
those that support the Lodge
operations.

All maintenance and repair of the
Lodge Assets shall be the
responsibility of the Operator. The
Operator shall be required to keep the
facilities in proper working order, and
maintain all structures in line with
generally accepted industry standards
and recognized level of maintenance.

In the event that pursuant to 4.7.1
major renovations are deemed
necessary the Operator may request
the Conservancy prior to any
renovations for a full or partial
suspension of fee payments for a
reasonable duration of the renovation.
The written request should not be
withheld unreasonable by the
Conservancy. Any disagreement as
the viability of the written request
shall be resolved in terms of the
dispute resolution procedure outlined
under Section 8.

Maintenance of access roads to and
from the Lodge shall be the
responsibility of the Operator.

The Operator shall be obliged at its
own cost to take out and keep in force
for the duration of this Agreement
insurance policies as customarily
carried by a tourism Operator. This
shall include amongst others cover for
the Lodge Assets and third-party
liability.
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4.8.2 The Operator when called upon to do
so shall furnish the Conservancy with
a copy of the insurance policy for the
Lodge Assets.

4.83 The Operator shall not have any
claims of any nature against the
Conservancy for any loss damage or
injury which the Operator its guests or
invites or employees may suffer in the
Conservancy Area.

4.8.4 The Conservancy or any of its
members shall not have any claims of
any nature against the Operator for
any loss or damage which the
Conservancy or any of its members
relatives or guests may suffer in the
Conservancy Area arising out of
negligent or accidental action by the
management a staff member or guest
of the Operator beyond the Operator’s
control.

Material Change in Partnership

4.9.1 The Operator shall notify the
Conservancy as soon as practically
possible before any significant change
to its business or ownership of the
Operator or claim against the Operator
or its business which is reasonably
likely to have a material effect on the
partnership between Operator and
Conservancy.

JOINT MANAGEMENT COMMITTEE

The Conservancy and the Operator agree to establish a Joint Management
Committee and arrange for its first meeting within 60 [sixty] Days of signing
of this Agreement.

The Parties shall agree on the composition of the Joint Management
Committee including the number of representatives to be designated by each
Party, the number of representatives from each Party required to form a
quorum, and whether the Joint Management Committee should include
representatives of other parties operating tourism facilities or conducting
hunting activities within the boundaries of the Conservancy.
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5.3 The Joint Management Committee shall not intervene with day to day
management activities at the Lodge Site, except at the request of the

Operator.

5.4 The purpose of the Joint Management Committee shall be to:

54.1

542

543

544

5.4.5

Take responsibility for overseeing the
implementation of this Agreement and
ensuring the commitments of both
Parties are met.

Negotiate any issues not covered by
this Agreement or any amendments fo
this Agreement, on the understanding
that both Parties reserve the right to
take such matters back to their
members or shareholders for decision.

Nominate and / or recommend
candidates for employment and to
facilitate the resolution of any
disputes that might arise between the
Parties in relation to the employment
of persons in terms of this Agreement,
provided that the ultimate decisions
regarding such matters are with the
Operator and in line with the Labour
Act 11 of 2007.

Resolve issues of concern to the
Parties, such as the movement of tour
operators within the Exclusive Area,
and address the conduct of members
of the Conservancy when it is in
conflict with the tourism activities of
the Operator, or the conduct of the
Operator‘s clients and employees
when it is in conflict with the
Conservancy or community
development related objectives of the
Conservancy.

Discuss questions and issues relating
to the quarterly and annual financial
reports of the Lodge. Each of the
Parties may nominate a person to
represent its interest and to liaise with
the other if any matter requires in-
depth discussion.
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5.4.6

54.7

54.8

54.9

5.4.10

5.4.10.1

5.4.10.2

5.4.10.3

5.4.10.4

Consider and decide upon the use of
other areas within the Conservancy
boundaries for tourism activities by
the Operator.

Air grievances and propose solutions
with respect to conflict or disputes
arising from this Agreement.

Develop rules and regulations for use
of the Traversing Areas by the
Operator subject to the provisions of
this Agreement.

Furnish one another with any
information and / or documents
deemed necessary for decision
making and the smooth
implementation of this Agreement.

As far as meetings are concerned:

The Joint Management Committee shall meet
as often as it deems necessary but not less
than once every quarter.

The Parties and the Concessor shall attend
Committee meetings and participate in
Committee activities at their own risk and cost
uniess agreed otherwise

All meetings shall be minuted and minutes
shall be kept on file.

If deemed necessary by the Parties hereto
meetings of the Joint Management Committee
may be facilitated by a mutually acceptable,
neutral facilitator.
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6 EXPIRY OF THE AGREEMENT

6.1 Should the Operator not renew this Agreement for a further period, this
Agreement will then expiry in accordance to the following conditions.

6.1.1 The Operator shall at all reasonable
times during the last 6 [six] months of
the Agteement, allow prospective
partners of the Conservancy to enter
and review all parts, including the
interior of the Lodge.
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6.1.2 At the end of the Agreement,
including any renewals hereto, or at
such earlier time as may be provided
herein, the Operator shall vacate the
Lodge, the Lodge Site and Exclusive
Area and leave such areas, and Lodge
Assets thereon, clean and in good
working condition, or as otherwise
agreed to in writing by the Parties.

6.1.3 As stipulated within the Communal
Land Reform Act of 2002, the
Operator shall not be entitled to an
automatic compensation in respect of
any improvements effected by him or
her from the State or any other
authority if the Right of Leasehold is
terminated for reasons other than
breach of the contract.

6.14 Should the Operator at the end of the
Agreement intend disposing of non-
fixed assets used by the Lodge, the
Conservancy shall have the first
option to buy these items from the
Operator at a market-related price, as
negotiated and agreed to by the
Parties. If the Conservancy has not
purchased the non- fixed assets from
the Operator within 60 [sixty] days of
receiving the offer from the Operator,
the Operator shall be entitled to sell
the non- fixed assets to another
purchaser at a price not less than the
offer to the Conservancy unless the
Conservancy has in writing waived its
rights of first option to purchase.

7 TERMINATION OF THE AGREEMENT
7.1 Termination by the Conservancy
7.1.1 The Conservancy shall have the right

to terminate this Agreement if;

7.1.1.1 the Operator defaults in any payments due under this
Agreement, or

. 7.1.1.2 the Operator commits a material breach of its terms in
\\ this Agreement in any other way.

|
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The Concessionaire shall, prior to exercising its rights
to terminate this Agreement under this clause 7 send a
written notice to the Operator notifying it of the event
giving rise to such right and requesting the Operator to
remedy the event. If said event is not remedied before
the expiry of the Remedy Period of 30 [thirty] Business
Days or any agreed longer period, the Concessionaire
may, upon expiry of the Remedy Period, terminate this
Agreement upon written notice to the Operator.

The right to terminate is without prejudice to any
alternative or additional right of action or remedy
available to the Conservancy in the circumstances, to
cancel this Agreement with immediate effect.
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7.1.4

7.1.6

K vy ey

Operator shall furthermore be deemed
to be in breach of this Agreement in
the event that it commits an act of
insolvency, being voluntarily or
otherwise liquidated, being placed
under judicial management, or a civil
judgment being obtained against it
and such  judgment  remains
unsatisfied by the Operator for longer
than 30 [thirty] Days. In such an
event the Conservancy will be entitled
to cancel the Agreement without any
notification to the Operator.

Upon termination pursuant to Section
7.1.1 and 7.1.4 the Conservancy shall
be entitled to repossess, take transfer
and cession of the Right of Leasehold
and recover from the Operator
damages for default or breach
including ail reasonable foreseeable
economic losses suffered by the
Conservancy and other costs and
expenses incurred as a result of the
termination.

Section 7.1.1 and 7.1.4 shall not be
construed as excluding the ordinary
lawful consequences of a breach of
this Agreement by the Operator and in
particularly any right of cancellation
of Agreement on the ground of
material breach going to the root of
this Agreement.

Page 22 of 32



Joint Venture Agreement

7.1.7 In the event of the Conservancy
having cancelled this Agreement
justifiably but the Operator remaining
in occupation of the land, with or
without disputing the cancellation and
continuing to tender payments of
operating fee and any other amounts
which would have been payable to the
Conservancy but for the cancellation,
the Conservancy may accept such
payments without prejudice to and
without affecting the cancellation, in
all respects as if they had been
payments on accounts of the damages
suffered by the Conservancy by
reason of the unlawful holding over
on the part of the Operator.

7.1.8 On termination due to material breach
by the Operator, the Conservancy
shalt be entitled to be compensated for
the value of “loss of business” from
either the Operator or by an approved
third party purchaser. The value of
“loss of business” shall to be
determined by an independent
valuation.

7.2 Termination by the Operator

7.2.1 The Operator shall have the right to
terminate this Agreement if},

7.2.1.1 the Conservancy commits a material breach in respect
of the performance of any of its
obligations under this Agreement
excluding breaches relating to its
general obligations listed under
Section 3, and

7.2.1.2 the Conservancy fails to remedy such default within 30
[thirty] Days or any other agreed
period after receiving a written
demand that it be remedied.

7.2.2 The right to terminate is. without
prejudice to any alternative or
additional right of action or remedy
available to the Operator in the
circumstances, to cancel this
Agreement with immediate effect.
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7.2.3 Upon termination pursuant to Section
7.2.1 the Operator shall be entitled to
recover from the Conservancy
damages for default or breach
including all reasonable costs and
expenses incurred as a result of the
termination as well as compensation
for the immovable property calculated
as a percentage of the capital
investment  with reference to the
remainder of the term over the 25
years. An independent valuation shall
determine the value of damages.

Effect of Termination

7.3.1 Upon termination or expiry of this
: Agreement for whatever reason and
without prejudice to any rights of the

Parties hereto:

7.3.1.1 All rights as the Operator may have been granted by the
Conservancy under this Agreement
shall cease to have effect.

7.3.1.2 The Operator shall forthwith relinquish all interest in
any immovable property within the
Conservancy in favour of the
Conservancy.

7.3.1.3 The Operator shall within a period of 30 [thirty] Days
remove all of its movable assets and
reinstate the Lodge Site to the
acceptable standards.

The provision of Section 7.3 shall be suspended pending the final outcome of
any arbitration or legal proceedings between the Parties concerning the
validly of the termination of this Agreement and shall be suspended pending
the final payment of any monies due in terms of the termination.

DISPUTE RESOLUTIONS

Subject to Section 7 any dispute between the Parties arising out of or in
cgnnection with this Agreement, shall first be considered in a meeting of the
Joi{n Management Committee.

Should the Parties acting through their representatives on the Joint
Management Committee be unable to resolve the dispute, it shall then be
submitted to and decided by arbitration on the following terms and
conditions:

Page 24 of 32

'NE

HE T .



8.3

8.4
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8.2.1

822

8.23

The Arbitrator shall be a mutually
appointed by the Parties, failing which
the President of the Namibia Law
Society shall make such an
appointment. Preference should be
given to an admitted practicing Legal
Practitioner, practicing as such for at
least 10 years.

The terms of reference of the
arbitration will be determined by the
Arbitrator.

The decision of the Arbitrator will be
final and binding on the Parties.

The costs of such arbitration shall be paid as determined by the Arbitrator in
his sole discretion. The Arbitrator may direct that the Parties share the costs
of arbitration or that either party bear all the arbitration costs, or that the
Parties pay unequal parts of the arbitration costs as the Arbitrator deems fit in

the circumstances.

This arbitration Section shall not preclude a Party from seeking urgent relief
in a court of appropriate jurisdiction, where grounds for urgency exist.

The provisions of this Section;

8.5.1

8.5.2

85.3

constitute an irrevocable consent by
the Parties to any proceedings in
terms hereof and no Party shall be
entitled to withdraw there from or
claim at any such proceedings that it
is not bound by such provisions,

are severable from the rest of this
agreement and shall remain in effect
despite the termination of or invalidity
for any reason of this agreement, and

shall not be applicable if any one of
the Parties refuses to subject itself to
the dispute resolution procedure as set
out in this Section 9 (the refusing
Party) in which event the other Party
may proceed to institute legal action
in any Court of competent
Jjurisdiction.
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Any notice, demand or other communication properly addressed by an Party
to another Party at the latter domicilium in terms hereof for the time being
and sent by prepaid registered post shall be deemed to be received by the
latter on the 14" Day following the date of posting thereof.

Any Party may change its nominated address to another address in the
Republic of Namibia by prior written notice to the other Party.

DAMAGE TO OR DESTRUCTION OF LODGE ASSETS

Should the Lodge Assets be damaged to an extent which diminishes the
Operator’s enjoyment thereof but which falls short of the event contemplated
in 9.2 then the following provision shall apply;

9.1.1 this Agreement shall not be cancelled,

9.1.2 the Operator shall continue to be
liable for the fee, and

9.13 the Operator shall at its own cost
reinstate the Lodge Assets as quickly
as is reasonably possible in the
circumstances and shall apply the
proceeds of any insurance policy
relating to the Lodge Assets for such
purpose.

If as a consequences of vis major or casus fortuitous, the Lodge Assets be
damaged or destroyed to an extent that even with the proceeds of insurance
policy, the Lodge Assets are commercially unviable and incapable of
beneficial use then the Operator shall be entitled to terminate this Agreement
by written notice to the Conservancy.

Should the Parties not agree on whether the Lodge Assets have been
damaged or destroyed to an extent which renders them commercially
unviable or incapable of beneficial use the matter shall be referred to the
Joint Management Committee for resolution and failing which to the dispute
resolution procedure in terms of Section 8 of this Agreement.

The right of termination pursuant in Section 9.1 must be exercised within 60
[sixty] Days of the date on which the event giving rise to the right occurs or
determination by the Joint Management Committee or Arbitrator as the case
may be failing which such right shall lapse. If the Operator exercises its
rights to terminate this Agreement under Section 9.1 then this Agreement
shall terminate with effect from the date of the event in question.

If the Operator does not exercise its rights to terminate in terms of Section
9.1 then the following provisions shall apply:
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9.5.1 The Operator shall reinstate at its own
cost the Lodge Assets and the
Exclusive Area as quickly as is
reasonably possible in the
circumstances, and shall apply the
proceeds of any insurance policy
relating to the improvements for such
purpose;

9.5.2 The Operator shall not be liable for
payments until the damage has been
restored, but will continue to be liable
for the Operating Fee under this
Agreement once the improvements
have been restored;

953 The Agreement period shall be
extended by the period during which
the Operator was deprived of the use
of the improvement and during which
period the Operating Fee was not
payable.

9.6 The Parties shall not have any claims against each other as a result of such
cancellation or loss of occupation of the Lodge Assets unless the damage or
destruction was caused by an act or omission for which a Party is responsible
in terms of this agreement or in law.

10 FORCE MAJEURE
10.1  “Force Majeure” defined

“Force Majeure” shall mean an event resulting in consequences of a
material nature beyond the control of either Party, whose occurrence could
not have been reasonably foreseen at the date of the execution of this
Agreement which specifically but not exclusively includes:

10.1.1 war, civil war or terrorism, or floods, storm, earthquake, landslip,
volcanic activity or other forces of nature; and

10.1.2 which directly causes either Party to be unable to comply with all or
a material part of its obligations hereunder.

10.2  Notice of Force Majeure

Each Party shall promptly notify the other of the occurrence of a perceived
event of Force Majeure and when such event has ceased. Any disagreement
as to whether an event of Force Majeure has occurred shall be resolved in
terms of the dispute resolution procedure in Section 9.

10.3  Consequences of Force Majeure
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10.3.1 1If the Parties agree or it is determined under Section 10.2 that an
event of Force Majeure has occurred the Conservancy and the
Operator shall promptly consult to agree a mutually satisfactory
resolution to the changed circumstances resulting from the event of
Force Majeure.

10.3.2 If an event of Force Majeure (or its consequences) shall continue for
60 (sixty) or more consecutive Days and the Parties have not
reached a mutually satisfactory resolution to the changed
circumstances and the effect of the Force Majeure continues, this
Agreement may, upon 20 (twenty) Days prior notice, be terminated
by either the Conservancy or by the Operator.

WHOLE AGREEMENT

This is the entire Agreement between the Parties.

Neither Party relies in entering into this Agreement on any warranties,
representatives, discolours or expressions of opinion which have not been
incorporated into this Agreement as warranties or undertakings.

No variation or consensual cancellation of this Agreement shall be of any
force or effect unless reduced to writing and signed by both Parties.
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NO WAIVER.

Neither Party shall be regarded as having waived, or precluded in any way
from exercising, any right under or raising from this Agreement by reason
for such Party having at any time granted any extension of time for, or
having shown any indulgence to the other Party with reference to any
payment or performance hereunder, or having failed to enforce, or delayed in
the enforcement of, any right or action against the other Party.

WARRANTY

The person signing this Agreement on behalf of the Parties expressly
warrants their authority to do so.

DOMICILIARY AND NOTICES

Each Party has chosen (see Annexure A) as its address for all purposes under
this Agreement (“chosen address™), whether for serving any court process or
documents, giving any notice, or making any other communications of
whatsoever nature and for any other purpose arising from this Agreement
(“notice™).

Any notice required or permitted under this Agreement shall be valid and
effective only if in writing.

Any Party may by notice to the other Party change its chosen address to
another physical address in the Republic of Namibia and such change shall
take effect on the seventh day after the date of receipt by the Party who last
receives the notice.

Any notice to a Party contained in a correctly addressed envelope and:

14.4.1 sent by prepaid registered post to it at
its chosen address; or

1442 delivered by hand to a responsible
person during ordinary business
hours at its chosen address,

14.4.3 ’ shall be deemed to have been
received on the fourteenth business
day after posting (unless the contrary
is proved). '

SALE, CESSION, SUBLETTING AND ENCUMBERMENT
Subject to Section 2.3.2 the Operator shall not be entitled except with the

prior written consent of the Conservancy which cannot be unreasonably
withheld nor delayed:
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15.1.1 To change substantially its ownership structure in relation to the
operation of the Lodge which would result in a change in entity or
person holding majority ownership of the Operation.

15.1.2 To cede all or any of its rights under this Agreement.

15.1.3 To sublet or give up possession of the Lodge Assets, Lodge, Lodge
Site or Exclusive Area, in whole or part, any third party or

15.1.4 To encumber the Lodge and or Lodge Site or any portion thereof or
any right arising out of this Agreement in any manner whatsoever or
use same as security for any of the obligations of the Operator unless
otherwise agreed to in writing by the Parties.

In the event that the Operator decides to sell the Lodge and Lodge activities
then subject to Annexure A conditions the Operator shall pay a proportion of
the sale proceeds to the Conservancy.

PROSPECTIVE TENANTS / PURCHASERS

Should the Parties not agree to extend the Agreement for a further period, the
Operator shall at all reasonable times during the last 6 [six] months of the
Agreement period, allow prospective tenants or purchasers of the Lodge
Assets, to enter and view the interior of the Lodge Assets.

ORDER OF PRECEDENCE
Where discrepancies exist between this Agreement and its Annexure the
Agreement shall take precedence.

REPLACEMENT OF EARLIER AGREEMENTS

At the date of sighing this Agreement replaces all earlier agreements between
the Parties and between the Operator and any other third parties in relation to
the Lodge.

SUCCESSORS IN TITLE

This Agreement shall be binding on the Operator’s creditors, liquidators,
successors in title, heirs, legates, executors, administration and beneficiaries.

This Agreement shall be binding on the Conservancies successors in title and
heirs.

SUSPENSIVE CONDITIONS
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20.1 Should any one of the suspensive conditions contained in Annexure A not be
fulfilled within 6 [six] months from the Effective Date of this Agreement,
then the Agreement will become null and void.

21 CONFIDENTIALITY

21.1 Each of the Parties shall at all times use its best endeavours to keep
confidential any information which it has acquired or may acquire in
relations to this Agreement, except with consent of the other Party.

22 GOVERNING LAW

22.1  This Agreement shall be governed by the lays of the Republic of Namibia.

23 GOOD FAITH

23.1  The parties to this agreement acknowledge that at all times they will act in
the spirit of cooperation, fairness and good faith to enable the underlying
principles and objectives in this document to be successfully achieved.

The undersigned representatives being duly authorised thereto by their respective

institutions have signed this Agreement.

/0 /7
sieNep AT_JA/ 1 K ON THE DAY OF__/ 07—/ // 201&

Name: ﬁﬁ: No K AS WITNESSES
Pasition: (H’A’{R PERSD AN Name: Z f//A %e E;//*-’ H‘OLD

/7[9”74\ [ — [QT«:’H

For and on behalf of the Conservancy

SIGNED AT {,) K ON THE DAY OF 12 ( lo 20 (g .
Name: @’-&m&»u&o o5 &M AS WITNESSES
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MMV\ Name: _NI1CGLE U PLESSLY

ehalf of the Operator T

o

Position:
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ITEM 2 : INFORMATION ABOUT THE BIDDER

The bidder has been registered as Nuvella Managerial and Marketing Services (Pty) Ltd
being the Lead Member of the consortium involved in the bid.

The members of the consortium are as follows :

1. Nuvella Managerial and Marketing Services (Pty) Ltd
a. Namibian registered private company with registration number 2014/0807
and tax registration number 6585169-01-1
Physical address : 30 Blohm Street, Windhoek
Postal address : PO Box 90538, Klein Windhoek
d. Managing director : Christophe van die Vijver who has 16 years of experience
in design, construction and operation of lodges in Namibia.

INuvella

Sevsdsrmesl maeting IRataEnnt

oo

2. Tourvest Holdings (Pty) Ltd

a. South African registered private company with registration number
2008/003719/07

b. Physical address 28 on Sloan Office Park, Ground Floor, Block A, Bryanston,
2191, South Africa

c. Represented by the aha Division which is their lodge and hotel management
division specialising in operating lodges and hotels. Their wealth of
experience, training systems and access to the tourist market add a
tremendous vaIue to project.

&‘éﬁ? ’ tourvest

. Fad e

3. Ya-Tshilongo Etosha Campsite & Tours CC
a. A Namibian registered CC {in process of registration)
b. Physical address : Erf 0146, Uukumwe Street, Oshakati
¢. Postal Address : PO Box 324, Oshakati
d. The closed corporation is our PDN partner in the project and adds value to
our design, activities and procurement procedures.

Together the consortium will be responsible to establish a new entity to contract with the
concessionaire and a management agreement is envisaged with the aha Division of
Tourvest. Please refer to the attached company profile of Tourvest, BBBEE accreditation,
financial statements and all relevant required information.




ITEM 3 : INITIALLED CONCESSION OPERATOR CONTRACT

Please refer to the attached documents:

i.  Concession Operator Contract — Traversing rights inside Etosha National Park
ii. Proposed amendments to (i)
iii.  Concession Operator Contract — Lodge and infrastructure development within
the lipumbu Ya Tshilongo Conservancy
iv.  Proposed amendments to (iii)

Nno.o. I A

still to be supplied



ITEM 4 : BUSINESS PLAN
Operational experience, Organization and Management
A. Background

As a developer of numerous prestigious projects in Namibia we have worked on a
number of hospitality projects and have developed and delivered the multiple award
winning Epacha Game Lodge & Spa, Eagle Tented Lodge and Intu Afrika Kalahari Reserve
including Zebra Kalahari Lodge, Suricate Tented Lodge and Camelthorn Lodge, Le Mirage v
Desert Lodge & Spa, Divava Okavango Lodge & Spa, Villa Verdi Guest House and
Gochanas Game Lodge amongst others.

We therefore not only understand the mechanics and processes of developing lodges but
we also have a deep appreciation of doing so in protected environments where there
must be minimal impact on the environment.

In considering this tender we engaged with our hospitality management partners aha
Hotels and Resorts, a division of Tourvest who own and operate over 40 hotels and
-lodges in southern Africa. Their details are included in the Bidder Information section and
the signed letter of intent and term sheet is attached hereto for this project.

Together we have worked on researching this project and this has included:

visiting the site;

meeting with local representatives in the area;

- Identification of local workforce and suppliers;

- discussing supply arrangements with local suppliers both for development
materials and stocks/consumables post opening;

- discussions regarding the sub-soil and water-table conditions in this area;

- discussing the guest demand in the area with Tour operators and other lodge
operators;

- discussing other hospitality projects in the greater Etosha are and beyond with
other Developers; , .

- discussing room rates for lodges in this area with specialist tour operators.

The Development Plan, Empowerment Plan, Marketing Plan, Social Responsibility Plan
and Financial plan are all based on this research.




B: Business Structure

The proposed organogram of the new Namibian Entity will have the following layout :
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C: Employment Plan

It is envisaged that the lodge will have a staff compliment between 50 and 60 members
of which 4 will be top management positions and 4 will middle management positions.
Please refer to the proposed management structure :

l Statf organogram |

General Manager f Managamant Cotple

Deputy Manager i | accounts Manager

Accounts assistants {2}

] Kitchen Manager 1

Kitchen Brigade {6}
Restaurant team (8}

| Rooms Dept Manager |

Hheeping [6)

Laundry (2}

Porters (3)

Raception f Resersations {4]

I - Maintenance Manager ‘ |

Maintenance Assistants {3} |

I Head Rangar I

Guides £3)
Massaze Therapists (3}

] Shop / General Assistants (&) |

| security {5} |




The following employment plan is envisaged for the lodge operation and the positions
earmarked for local recruitment have been highlighted in yellow in the below table. The
management positions will be required to have some experience, and if available from
the local community these positions would also be filled with local individuals.

| Namibia MET Proposal - lipumbu |
42 frgncions s NS
I Positior: I Dept. | Numier Motk Arnuzi Totai | Frod Burden® Dept. Total
NS 3 20% NS
G) / Mgt Couple ALG 1 NAD 65,000 | HAD 750,000
Deputy Manager ALG 1 NAD 25,000 | MAXD 300.000
AKG 1 NAD 20000 | &AD 240,000
ALG 2 KD 8,000 NAD 144,000
ALG 5 1AR3500 | MAD 210000 | 1AD 3348000 NAD 2,008,800
Kitchen Manager FéB 1 NAD 20,000 | d4D 240,000
- Kitchan Beigade FE8 [ KAD 3,000 | HAD 285,000
Restaurasttesm F&8 3 F803,500 | NAD 336000 | KAD 152.800] NAD 1,036,500]
Rooms 1 KAD B,000 HAD 96,000
Rooms [ KAD 3.500 | NAD 252000
fooms z KeD3,000 | NaD72,000
, S Rooms 3 KAD3,000 | MAD 105,000
Recenton / Reservations Ruom: 4 NADS.00D | NAD 192000 | nAD124.000]  NAD 864,000
KMzintenynce Manager R &M 1 KAD £.000 RAD 72.000
Mairtenance Assigtants . . R & M 3 K&D 2,500 | 4AD 90.000 1AD 32.400]  Nam 122,406]
Head Rasger Orner 1 Z4R 5.000 ZAR 96,000
Guides E - Othee 3 2AR 5,000 2AR 15,060
Maszage Thermpirn . Otner 3 WRIZO0 | ZAR 126,000 zanazeon|  ZAR 284,400]

[ Stop 7 Generst Assistants Jowee | [_2 | nap3ooo | mapsasoon | nap2sseol = wap172800)

[rant ] [ s | waD316750 | NAD 3,501,000 NaD 780,200 | NAD 3,489 200 |

|2aruat Total | | sao3so1000] #aD 760,200 { NAD 4,489,200 §

*Fayenl burdai neludes: S5C, VET, 2euff menis, uniforms andl Other staff cazts

{Mlnagmmt RACETRNCR FEGuired !

[’ d for doca! recraiting l

It is the bidders' intention to recruit the maximum number of employees from the local
community. To facilitate this, the bidder is planning to set up a training centre during the
construction phase of the lodge to give basic training courses to the local community
individuals who would be interested in working at the lodge. During these courses the
individuals will be assessed and those who are successful would be offered a training
position in one of the other lodges operated by aha in Namibia. After the training has
been successfully completed, the top individuals will be offered a position in the lodge.

In conclusion, the development of any new business is an exciting venture. The lodge is

fortunate to have a large pool of local talent and, by working with the local workforce we
will strive to transfer skills and enhance the self-esteem of all our employees.
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D: Operational control

A new Namibian entity will be registered in accordance with the Namibian Companies Act
and all registrations and licences will be obtained by this new company. The registered
office of the company will be located in Windhoek. The lodge will have a fully functional
office and the operational control will be done from the lodge. The ultimate control and
support of the operations will be done from a centralised head office in Windhoek,
currently the offices of Nuvella where the marketing and reservations are based.




Business Rationale

A: Background

The aim of the concession is for the concessionaire to attract quality private-sector
investment in the concession area, with the objective of developing an operating the
concession to its optimal potential and thus contributing to conservation and poverty
alleviation within the local community.

The location of the concession area lends itself towards tourism related opportunities
and based on our market research a profitable business case can be presented.

B: Objectives & strategies

As lodge developers and lodge managers, our main objective would be to operate a lodge
within the concession area for a financial benefit to all of the stakeholders, including the
local community and the investors.

To bring a more value to the community we have foreseen to assist the local community
in creating products to incorporate in the lodge operations. Having a lodge in the area
will create a demand for various products, such as uniforms, fresh produce, meat, arts
and crafts etc which can be supplied to the lodge by the local community.

C: Product concept

We aim to create a unique product that has not been introduced into the Namibian
market as such, an Oshivambo Village experience, and this would be the unique selling
point of the lodge. The design concept will be similar to that of Lesedi Cultural Village
and Shakaland in South Africa.
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Based on our market research, we will construct a 40 key lodge in fraditional style
(wooden decks, canvas tents covered in wooden sticks on the sides and with palm leaves
on the roofs) in a upper 3* market with 4* finishes. The lodge will cater for all the basic
needs of guests including restaurant, bar, pool, laundry service, activities, curio shop etc.

Apart from the cultural experience of the lodge, the activities offered to the guests will
consist of game drives into the Etosha National Park (morning drives and afternoon
drives), horseback safaris, cultural village excursions and a massage room.

The lodge will be branded as part of the aha group of hotels and lodges and will be
referred to as aha Olupale Lodge. The name Olupale refers to the central meeting place
of the "kraal" and the lodge will be constructed on the same basic principles of a "kraal".




D:

Business Model

The lodge will be operated, managed and marketed by aha on a 10 year management
contract with the option to renew. With their experience and expertise in the lodge
sector within Africa, their input, direction and market infiltration will be of invaluable
importance. '

Services

The function of the lodge will be to attract visitors to the area by providing a high
standard of accommodation and excellent service. This will include the basic services of :

Accommodation in 30 up-market twin tents (3*- 4*) and 10 luxury tents (4*- 5%)
High standard restaurant serving al a carte lunch, buffet dinners and breakfasts.
Rim flow pool with sunbathing deck, open air seating and pool bar

Lounge area for relaxing, reading and enjoying the beautiful nature views
Massage rooms for that extra amazing experience

Activities

Suggested activities for this site are outlined below. We would expect that many of these
are undertaken by the local communities creating employment and businesses:

Game drives into the Etosha National Park via the private gate

These drives will traverse the Etosha National Park's Northern area and will
include visiting a newly built hide at one of the waterholes with drinks and snacks
included. This activity will be operated by the lodge.

Cultural experience

A visit to a local cultural village (a newly erected village in the traditional style
envisaged to include the staff accommodation). will give guests a unique
Namibian experience of the Oshivambu culture.

This area has a rich heritage in artisan products including jewellery and wooden
products and we feel that visitors, whether they are Namibian, Southern African
or International will be fascinated and charmed to see the skills in making of
these products and to have the opportunity to purchase these either for their
own use or for gifts.
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¢  Music v
Music has been a core part of African culture for millennia and the opportunity to
engage with local communities in singing and drumming performances will be a
vibrant and un-forgettable experience.

. g

¢ Horseback safaris .
Horse riding is one of the local traditions and a wonderful opportunity exists to
take guests on escorted horseback safaris in the beautiful surroundings. Once
again an opportunity for local entrepreneurs to become involved.

Activities — conclusion

The range of offerings here are intended to showcase local skills and culture and to
enable the local communities to both the display their pride in their locally produced
products as well as to generate an income stream form the increased numbers of visitors
to the area.

The aim is to have the lodge deliver the core services that are capital intensive and to
promote entrepreneurs in the local community to offer other activities as a group.




Market Justification

A. Target Markets

The demand for a lodge in this part of the Etosha National Park will be multi-strata and
consequently in analyzing the dynamics exerting themselves on such a product. It has
also to be said that the lodge will be more commercially successful if as many customer
channels as possible can be tapped. It is, therefore clearly in all stakeholders’ interests to
maximize the revenues generated.

The segments which we consider relevant to this product include:

- Tour operators, both regional and international;
- Self drive: International incoming;
- Self drive: local and regional.

This market is therefore predominantly a Leisure market and whilst we wouldn’t rule out
conferences, we do feel that the M.I.C.E. (Meetings, Incentive, Conference and Events)
segment will not form a significant component of the business.

As such this source is clearly highly seasonal with peaks in the Northern Hemisphere
summer and also the Christmas holiday season for local and regional visitors.

As it is predominantly a Leisure market, revenues are driven by personal discretionary
spend which in turn is susceptible to economic conditions.

B. Future Competition

Whilst no-one can or should prevent competition, there will undoubtedly continue to be
strong demand for visitors to the Etosha National Park barring dramatic and unforeseen
events. We perceive there is a competitive advantage to having a lodge located on the
border of the Park with a private entrance, as this gives guest immediacy to their desire
for game viewing. We understand from discussions with M.E.T there is another tender for
the King Nehale area, but we are not aware of any further planned tenders for
accommodation within the Etosha National Park.

We do not know the likely outcome for the King Nehale tender but we are comfortable
with our intended product being able to be meet the demand which we perceive based
on our research.

C. Future Demand

The United Nations Conference on Trade and Development in their May 2017 report

noted that 1 out of 14 jobs in Africa is supported by tourism and is a key driven of
economic growth in Africa:
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Africa: Intemational tourist arrivals, international tourism receipts and tourism export
revenues, 19852014
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Source: UNCTAD calculations, based ofy daia from UNWTG, 2017.

The demand drivers recognize that holiday makers are becoming more adventurous and
demanding in their search for satisfying and stimulating holidays, there is saturation in
certain traditional holiday destinations and a number of area specific concerns for
traditional destinations.

Whilst sporadic terrorism attacks remain a feature of Northern Hemisphere
conurbations, we believe there will be strong demand for holiday destinations where this
threat is considerable reduced and, specifically, Namibia will benefit from this. There is
also the consideration of refugees fleeing problems in North Africa and Syria to the
northern parts of the Mediterranean which have substantial volumes of hotel rooms
dedicated to the holiday market of Europe, UK and North America. -

D. Pricing

Our research into the various offerings in the greater Etosha has intended to stratify the
market into 3 star, 4 star and 5 star markets whist also understanding that there are sub-
strata within these divisions. With the intended Lodge having accommodation at upper 3
star and 4 star levels we researched both the price points being asked by the existing
competition and the projected demand at these levels. The balance of the room
configuration reflects the lower demand, relatively speaking, for the higher price point of
the 4 star market.

E. Distribution Networks
With the management of the Lodge being provided by aha Hotels and Lodges the Lodge

will have access to the Sales & Marketing resource provided by them together with their
Central Reservations Office.
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They are well established in the hospitality business offering specialist hospitality
management with a team of professionals in the industry dedicated to focus on the
quality standards of a range of lodges and resorts.

This will ensure that the needs of the Lodge are met with a tailored partnership to deliver
above market returns, improve sustainability and afford an excellent management
infrastructure and an ethical, transparent business relationship. '

In addition agha offers vast benefits:

¢ Proficient central reservation infrastructure, with strong market penetration
derived from no less than 22 online channels which include leading global travel
distribution systems such as Galileo, Amadeus, Sabre.

e Focused Sales & Marketing infrastructure aimed at the key sectors of the supply
chain in both the domestic and international business & leisure sectors.

e An efficient Revenue Management system with ability to predict customer
expectations, a more effective and competitive pricing strategy and an expansion
of available markets.

e Strong partnership with Tourvest Inbound Operations and Tourvest Travel
Services network which are both linked on-line to the Central Reservations
Infrastructure.

F. Establishment of market presence

It is a common feature of hospitality operations that there is a three year ramp-up in
business levels and this is reflected in our projections and structures. It is not our
intention to pursue high volume, low revenue markets which may have a quicker ramp-
up as we do not feel this is appropriate to the scenic beauty and environmental
considerations of the Park.

N
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ITEM S : DEVELOPMENT AND USAGE PLAN

A MAPS & DRAWINGS




B: DESIGN ELEMENTS

We have opted for an integrated overall design to ensure better service delivery, guest
satisfaction and efficiency. The design presented clearly illustrates how we propose to
integrate the various elements of the Lodge.

The material used will consist mostly of natural elements including sticks, thatch,
stone and palm leaves. Concrete, brick and mortar will be used internally where
needed and canvas will be used to seal off the natural elements in the rooms.

Materials

Palm leaf roof covering Wooden sticks Canvas Interior

Interior ideas for chalets




Arrival

The use of local, natural materials will have the minimum impact on the visual amenity
of the area and enhance the delight of arriving guests. The layout based on a local
royal palace will combine both flow and function.

Lodge pathways
Will have minimal environmental impact by using local material and will be well sign-
posted. '

Public areas

Again drawing from the royal palace layout, will use natural thatch, wood and other
building materials locally sourced.

Synergised design ‘
The entire facility is presented in harmonious space blending the natural contours of
the land with comfort levels and layouts demanded by local and international guests.

Front of house design plans
As indicated in the above schematics, we have drawn heavily in our design from local
history and culture and the design of the main buildings have their roots in a
traditional royal palace:
¢ Various rooms as per the royal palace with adapted usages suitable for a lodge
e All traditional material sources from the area
e Lighting: Where possible we have adopted solar powered or low energy lights
that provide ambient lighting and no light pollution
¢ The use of natural colours for wall coatings will be enhance by brighter local
colours:

Muted natural shades

Back of house design plans

In keeping with the above we have, as far as practically possible continued to follow the
layout. In other areas we have accommodated practical requirements but have adopted

environmentally friendly considerations:

Kitchen

* Cooking and refrigeration: to the maximum extent possible we will use gas rather

than electrical equipment.

* The use of grease traps will minimize the amount of grease solid and semi-solids

in liquid waste water.

e Water consumption will be monitored and water minimization procedures

adopted.
e We intend to use as much recyclable packaging as possible and not use disposable
items.
Dry store

Self-sealing containers will minimize wastage and assist pest control.
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Staff areas
Dedicated staff areas for changing, storage of personal items and eating ‘meals will be
provided for the amenity of staff. :

Green design v ‘
We have taken cognisance of MET's desire to reduce the footprint of this facility in the
design, materials and operation of the Lodge.

¢ Retail store — enjoys full LED lighting, low energy fridges and inverter type AC

units.

o Kitchen — will have a gas stove gas cold storage facilities

e  Water usage — will be minimal and monitored.

o All consumption will be scheduled and monitored by our operations team.

Décor plans

The conceptual drawings and artists impressions of the new facility show our clear
commitment to retaining the natural ambiance of the area but adopting high levels of
comfort and modernity.

Elements of natural wood, stone and canvas will form the basis of our decor palette.

Muted natural shades of paint and decorative elements will flow throughout.

We believe that our initial investment will create a facility that has longevity. We have
provided annual funds for maintenance which should result in the facility being kept at
the required standards without additional capital expenditure and allows us to present a
facility built using quality materials and craftsmanship.

The lounge area will have comfortable seating with a select number of traditional seating
to add character and a sense of authenticity to the facility.

Landscaping
Working with local experts we will ensure the Resort blends with and its immediate
surroundings and draws on its natural beauty.

We intend to use:
¢ Plants obviously suited to the area.
e Plants that will not attract wild animals and tempt them to come closer to the
facility putting them and the visitors in potential danger.
¢ We will use efficient water harvesting techniques.
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C: BUILDING UNITS

H

BUILDING UNITS AND COVERAGE

Building

Number

Main building including the foliowing :

Reteption
Curie Shop
Offices
Massage rooms
Activity centre
Lounge
Pool & deck
-Bar
Rastaurant
Kitchen
Passages

P A L T T A I ™

Service Block containing the foHowing »

Dry store
Butchery

Freezer rooms
Cooler rooms
Generator Rooms
Laundry
Yorkshop
Maintenance store
Waste storage

Accommodation :
Luxury Rooms
Twin Fooms
Guide rooms
tAanager cottage
Senior Staff
Junior Staff

Staff canteen

1

I I N S A

10
30

[

25
1

Size

30
80
kg

15

144
150
72
144
120

72
36
18
20

S6

0
20

75
50
12
150
20
12
72

134
150

72
144
120
185
SO0

72
36
15
20

56

20
20
179

750

1,500

26
150
120
300

2,988

|zOTAL BURDINGS

3,067 |




D: TIMELINES

It would be preferable that the lodge opens during the month that leads up to high
season in Namibia's tourist year and thus during June or July. Unfortunately that is a very
tight deadline and we propose that a more prudent approach be followed.

Event

Singing of Concession Operator Contract
EIA study and report

Archaeological scoping

Financing agreements signed

Approval of final building plans
Construction company on site

Training courses and staff recruitment start-off
Staff appointments completed
Construction hand over

Official opening of the lodge

bk

Due Date

30 November 2017
31 January 2018

31 January 2018

31 January 2018

31 January 2018

15 February 2018
01 June 2018

30 September 2018
30 September 2018
15 October 2018
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E: ENVIRONMENTAL iMPACT

As mentioned, there are three possible sites for the construction of the lodge. The final
site selection will be done after the formal EIA process has been completed and a
decision has been reached on the best water source and also after the archaeological
scoping has been done on the sites in order of preference.

All 12 points as per the Environmental & Development Guidelines {Annexure 1 of the
RFP) will be adhered to in the development and a close working relationship between
MET, Etosha National Park management and the representatives of the Concessionaire
will be of utmost importance to ensure that we preserve the beauty of the area for future
generations.

The shape of the lodge, pools and rooms are all following the patterns of the surrounding
pans and will be built on stilts as far as possible to minimise the impact on the
environment. The following elements have been considered in our design to ensure low
impact :

Hot Water Services
Gas Hot Water Geysers will be used for all hot water requirements.

Water Supply ‘
A solar driven submersible borehole pump will be installed. Treatment of the abstracted
groundwater will include an activated carbon and sand filtration unit.

Low flow shower heads, taps, low-flush toilet cisterns and other water saving fixtures and
appliances will be installed to save water.

Electricity Supply

Namibia, due to its many sunny days is exiremely suitable for solar and photovoltaic
systems. Combination (Hybrid} systems consisting of solar and photovoltaic systems,
including battery storage for night energy usage, in combination with emergency diesel
generation backup have proven feasible.

Energy efficient appliances e.g. refrigerators, lighting systems (LED lights), AAA+ rated
electrical appliances and gas hot water geysers will be used. Gas stoves will be installed in
lieu of electrical stoves. Preference will be given to equipment which enables lower
operational costs, even if the initial capital cost of such equipment is higher than the
available alternatives.

Stand-by Generators

Diesel Standby Generators {Outdoor Silent Pack) installed on a flat concrete plinth with a
simple weather protection roof installed in close vicinity to the Electrical Main
Distribution board of the premises are proposed. The unit will consist of an automatic
transfer switch with Mains failure sensing.

Cooling

The design will cater for improved roof insulation and roof vents creating an air cushion
above the rooms, sufficient windows for natural cross ventilation and where cooling
facilities are required consideration will be given to using the Namibian developed units
which are powered by a photovoltaic system.
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Solid Waste

A service block will be built which makes provision for a large rubbish bin area with
numerous bins for rubbish separation and storing. All solid waste will be removed from
the concession area and dumped at formal dump sites and/or delivered to suitable
recycling facilities if available.

Waste Water Treatment

The provision of a suitable “trickling plant” for the new lodge is proposed. The effluent
from the plant will be used for the irrigation of lawns around the buildings to combat
erosion or for any vegetation barrier (landscaping).

A modern trickling filter waste water treatment plant (containerised plant) has a very
small foot print and produces an effluent quality equal to or exceeding conventional
activated sludge technology. The effluent from the plant will be used for the irrigation of
lawns, shrubs and trees.

Simple, reliable technology. The trickling filter relies on attached growth technology (a
biological process) with hydraulic distribution and control. Such systems can
accommodate large fluctuations {quality and flow) of inflow and can even accommodate
shock loads. :

‘Minimal automation and control. Because of the simple technology emploved,
automation and control is minimal and the system is therefore very reliable, robust and
most appropriate for the envisaged application.

No skilled operators required. Hydraulic control and operation of the system renders

skilled operators obsolete. The system does not require mechanical oxygen input and
therefore no specific skill or supervision is required from the operators.

Low sludge production. The aerobic sludge produced in the trickling filter is returned to
the anaerobic (septic) tank, where it is anaerobically digested to ca 3/10th of its original
volume.

With this modern trickling filter design and technology, an effluent quality equal to or
exceeding conventional activated sludge technology is achieved. The trickling filter
system can, process wise, be compared to the Three-Stage Phoredox (activated sludge)
Process, i.e. the final effluent from a trickling filter system will be of similar or better
quality than the final effluent from a Three-Stage Phoredox process.

Waste water generated at the wash bay, kitchen and workshop will be pre-treated prior
to entering the septic tank of the trickling plant in order to remove any oil products. An
oil and grease separator will be built.

The Photo below shows a typical containerised sewage treatment plant.
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ITEM 6 : CORPORATE SOCIAL PLAN

A: Ownership

The consortium that make up the bidder includes a closed corporation who is 100%
owned by 3 PDN's and they will have a 30% shareholding in the new Namibian company
that will be registered in accordance with the Companies Act of Namibia. Our preferred

name will be Olupale Lodge (Pty) Ltd.

The ultimate shareholding will be as follows :

e Namibian registered private companies 70%

e PDN-male _ 18%

o PDN-female 12%
B: Strategic Representation

The PDN CC's shareholding will be 30% of the ordinary issued share capifal of the
company giving the PDN’s full voting rights as shareholders and thus full rights to
nominate and appoint directors in accordance with the Companies Act of Namibia.

A shareholders' agreement will be entered into by the shareholders whereby all the

parties rights and responsibilities will be set out and agreed as well as the "house rules"”
of the company.
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C: Employment Plan

The staffing structure as detailed under Point 4 subsection C, indicates 57 new positions
that will be offered by the lodge. As stated the bidder will procure the maximum number
of local staff to fill the positions after theoretical and practical training have been
provided to the local community members who would be interested.

It must be noted that the start up operation of a lodge is a critical phase for guest
satisfaction and for establishing a presence in the market. It is therefore imperative that
the lodge management are experienced and well trained individuals being able to
manage and direct the new recruits in this crucial stage. If available, preference will
always be given to local community members for all the positions, including management
positions, should they qualify.

During the course of the training, especially the practical training, candidates showing
potential for management positions will be identified. They will be given further in-house
training by their supervisors to ensure that they will be able to fill a management position
in future.

The following time frames will apply for the skills transfer in management positions :
e Middle management 3 years '
¢ Senior management 5 years

¢ Top management 7-10 years

We have attached a concept framework for an Affirmative Action Policy.

R 1 a2



D: Skills Development

The bidder will incorporate a skills development plan as required and as detailed in
previous sections. To keep up with the market demands service always need to be
improved and hence training will be one of the most important factors in the
organisation.

The training and skills development will be managed by aha Hotels and Lodges as part of
their management contract and most of the training will be given in-house via our
training centre. The cost of outsourced training is included in the payroll burden but is
estimated at 5% of salary costs, thus an approximate amount of N$190 000 for the first
year escalating each year with inflation. '

We have attached the ghg Training and Development Policy as well as the Training
Curriculum. )
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E: Local procurement and entrepreneurial support

Construction

As much as possible building material would be purchased locally and the local
communities will have to opportunity to produce and/or source the materials for the
construction of the lodge such as wooden sticks, palm leaves, natural rock and live palm
trees.

Activities

The lodge will support local entrepreneurs in starting up tourism related businesses to
outsource activities to the local community. Activities at this stage include horseback
safaris and a cultural village experience. We believe it is possible to raise about N$450
000 as from year 1 from these activities for the local community.

Curios

The items for the curio shop will also be sourced from the local community and we will
endeavour to include as many individuals as possible. An estimated first year purchase
would be around N$160 000.
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Local tailors .

Furthermore it has become apparent that there are local tailors whom we will use to
manufacture the uniforms of the staff as well as some of the linen items required by the
lodge. The local dresses and other items can also be sold in the curio shop.

Lodge supplies

The concession area is located in a farming community and this will enable us to source
local produce from the surrounding farmers. We will assist the farmers to set up a co-
operation through which they will supply the lodge on a weekly basis with meat (beef,
lamb, goat, chicken), eggs and other fresh produce. It is the intention to offer traditional
foad of the region and Namibia served with a European flair. An amount of N$250 000
per annum spent should be attainable as purchases from local suppliers provided that
the items are available.




E: Social Investment Commitments

Training

Apart from the initial training that will be conducted to source staff for the lodge, we
would yearly offer courses for local individuals in the different disciplines of a lodge
operation (for example reception, housekeeping, restaurant staff and bar man) and offer
in-house on-the-job training to give the trainees the experience needed to apply for a job
at any accommodation facility. These training courses will be conducted in the low
season and would be a yearly occurrence.

AT
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Transportation

A weekly clinic shuttle service will be operated between the local village and Ondangwa
to give local inhabitants access to clinic services. This service will be done by the lodge in
their staff transport vehicle which has a capacity of 20 people and will commence once
the lodge is operational. ’

Salt lick
One weekly delivery of local salt, mined by the local inhabitants for their animals, will be
offered by the lodge to the farmers in the area. The precise route is still to be
determined in co-operation with the local farmers. This service will also commence once
the lodge is operational.




CONCESSION OPERATOR CONTRACT

For the
ACTIVITY CONCESSION
in

ETOSHA NATIONAL PARK / OSHANA REGION

Between
lipumbu Ya Tshilongo Conservancy

herein represented by Mr. H. Kamati in the capacity as Chairperson and duly authorized to
do so by the Conservancy

(The Concessionaire)

And

Nuvella Managerial & Marketing Services (Pty) Ltd

herein represented by Mr. Christophe Van de Vijver in the capacity as Managing Director
and duly authorized thereto to enter this agreement

(The Operator)

(hereinafter referred to as “the Parties”)




Concession Operator Contract - lipumbu Ya Tshilongo Activity Concession Page 10f 79

TABLE OF CONTENTS

DEFINITIONS AND INTERPRETATION......ccoccvccrmiircemiminmminiemienermsenesssseessssssassssssssssnessssssesssans 5
FRAMEWORK ....covcviriirimieniorririerinisrneeseniaessesinesessesesasssssssesss st ssssssessssessssasssssssssssnsssssnsns 1
21 Operator StatemMentS ... 1
22  Granting of Concession RIGhts...........cccveimnrnmniiiecionomoammomooo. 12
23 Term of CONCeSSION PEMO.......c..covverinieimnrines e 12
24  Concession Operator Contract Legally Binding at Effective Date ...........cccccoovvencnnes 13
25 CoNCESSION RIGNS ....cccvircriiiiciric e ssis e s s nn e 13
2.6 Payment of CONCESSION FEES ........ccuvvveiiriiiriisrccnin e enrons 13
2.7 Joint Management Committee of the COnCesSioN...........c.coeeneiniccninninenncnen, 14
OPERATOR COVENANTS ..ot iieimieenenecssen et s ses st ssisssesssssss s s ess 15
3.1 3.1 Registration & Commencement of Operations.............occoeviniiimncnninnns, 15
3.2 Environmental Compliance and Compliance with Laws, Regulations and

SEANAAIAS........cocv i s 15
3.3  Related Party Transactions..........cc.cccoeervrerverncnnens e et 17
34 Intellectual Property ...t s 18
3.5  Transfer of Concession Rights and Concession ASSets.............ccoveniiiinncnnin 19
38 APPIOVAIS ...t 19
3.7 Performance GUaraniEe.............cccoueirrernmenen e e e 20
THE CONCESSIONAIRE'S CONTRIBUTION ....c.couiiniiiinininininnis st snssrssssessscessesessnssnenns 21
THE CONCESSIONAIRE'S UNDERTAKINGS .........coovercnricrnmimmecnmennmenensnsennensis s aneenss 21
51 THe CONCESSIONAITE'S ASSISIANCE ........vovvvereerereererereesreeseesesssesssssssessssessssssssssesesrenreees 21
D12  ACCESS .oouieerivic it s bbb bbb et b 21
5.3 Other CONCESSIONS......c..cevieeireiiers e et ssr e 21
54  Concessionaire COMPEIENCE .........cc.vcciiiiiiiisie e s 21
ACQUISITION, TRANSFER OF CONCESSION RIGHTS, OWNERSHIP AND RISK ............. 22
6.1 Development RIGhLS ... e s 22
6.2  Transfer of Concession Rights ... 22
6.3  Suitability and Condition of the Park ..., 22
6.4 Ownership of Land in the Park........c...coviiiiione e 23
6.5  Damage to or Destruction of the Concession Assets ................................................... 23
CONSTRUCTION WORKS.....coccuirimimirrinrininminnianssicss s sss s ses s s 24
71 Design and Construction ..o e, 24
7.2 ProjeCt Programme .........c.ccccureimninieenieie e e sss s se s s 25
7.3 COMIACES.....iveeieeei e bbb bbbt b b 25
74 Concessionaire MONILOMING......c...ccccivuriuiirrierern e resres s enens 25
75  Concessionaire REJECHON........co.ociircinire s 25
76 Information Relating to the Construction WOorks ..o 26

7.7 AS-BUI Drawings.....cocrvcrirecmionioriminmiiim s scssssans 26
\K?.B Costs Recoverable from Contractors and Third PartieS ........cccooviviminiiniiiiniiiiens 26
~

e

H K ﬂﬁ’/\) K(i




Concession Operator Contract — lipumbu Ya Tshilongo Activify Concession Page 2 of 79

10

11

12

13

14

15
16

7.9  COMMENCEMENE......coiiiiiriie e e R 26
710 Progress REPOMS ..........coovuvrriinmiminminssnrs st ssnescsss 26
7.11  Environmental Impact ASSESSMENL ..........c.covivceirinccaniimmnc s 26
7.12  Environmental Control Officer (ECO) ... 26
OPERATION, MANAGEMENT AND MAINTENANCE ..........ccooconmimmiocmmmnnn 27
8.1 Operation, Management and Maintenance by the Concessionaire............coevevcrininnnn. 27
8.2  Third Party CONracts ..........cccocrmiimcnniiinii s 27
8.3  Modifications during COncession PEriOd ... 28
PARK MANAGEMENT .......coctititeiieirisete e rene st ns s en et essntenens 28
o1 MaAINTENANCE. ..o cr e 28
0.2 ACCESS ..vvuveriieesiiree et bbb e SRR RO E R E e 28
EMPOWERMENT ..ottt sen et esi e sas st ss s sse st snisins 29
10.1  Empowerment ObJECtiVES ..o 29
10.2  Specific Empowerment Obligations of the Operator........c...oriincicnciiisininn, 29
EMPLOYMENT ISSUES ... erene i ss s ss s sr st 29
111 LBDOUN LBWS.....ccovireeee et e bt bs s et nrb s 29
112 Employment of Personnel ... 29
11.3  Claims relating {0 Personnel ... 29
LIABILITY WITH RESPECT TO THIRD PARTIES. ... 30
12.1  Operator INdemnifiCation ... 30
122 Concession ACKnOwledgement ... e 30
123 Legal ACHON ......ocvcncrcarinicr et 30
INSURANCE ...ttt er s ars e e Cerer s s 31
131 CONSIUCHION ...o..oveie e se st e 31
132 OPBIALION ...t s 3
13.3  Covenants Relating {0 INSUraNCe ... 31
134 Terms of INSUTANCE .........oviveirmsinnsenssss s s 32
FORCE MAJEURE ... ST, 32
141 "Force Majeure” defined.............ccovcorricrincnni s 32
142 Notice 0f FOrCe MaJEUIE........c.ccouveiierciernceanic s 33
14.3  Continuation of Project Operations ..., 33
144  Insured Events of FOrCe MaJBUIE ..o 33
145  Consequences of FOrCe MaJEUIE ... 33
1486 Prior ODlIgations........ccovvecieiinin e 34
SUSPENSION.......cooiiitetre et st sb s e b b e bbb 34
TERMINATION ..ot ietemirenimieiiss i sre e e ss e e s mis b se e sne et 35
16.1  Termination by the Concessionaire for Fault of Operator.......c...c.cccovnneiniicnn, 35

16.2  Termination by Operator




Concession Operator Contract - lipumbu Ya Tshilongo Activity Concession Page 3 of 79

16.3  Effect of Termination ..o e 36
17 GOVERNING LAW AND RESOLUTION OF DISPUTES.........c.ccoeiirirreneiese s sisssesaenns 37
171 GOVEIMING LBW ......cvirieircincriirneei st ssieb sttt eb st 37
17.2  Resolufion of DISPULES ..........ccovirrniiiiicnin e ecres 37
17.3  Obligations during ArbItration..........c...ccoeereeriririreersrses e e 38
174 Costs Of Arbitration............c.ccoecieie e 38
18 SUPPORT ...t ireireires et ses st ses st st e se st st erses st rsssse s s sensns 38
19 MISCELLANEOUS PROVISIONS........coirimirirniisiesirsississssscsssssseesssssssssssssssssssssssssssssstossssneses 39
191 Primacy of the Head Concession COntract.............cccccevinneninncnneecceccenrnniecenes 39
19.2  Confidentiality.................... TP P PO PTON 39
19.3  Variations in WHEING ......cvevvviverneeiersrs e st snes 39
19.4  ENtire AQreBMENt ..o e s e 40
195 NOWAEIVE ...t bt 40
19.6  Time and INAUIGENCE.........ccvmiiiiiente s e e b e 40
19.7  No Third Party BEnefiCiaries......c..civvercnniiinmcmmssssssressesssse s 40
10.8  LBNGUAGE ....ccoverircrririetieririirosenessie st bt santse st s re st s e es st b s st b en s s sneas 40
19.9  Notices and domiCilia ..........c.cccvrvrrercrieininre s 40
19,10 SEVETADIlILY........coeeeieeieeteeieee et 41
19.11  RePrESENLAtIVES .....cveuriiiecen e e ss e nes 41
1912 CONSENL......cceicic et b e et st ers e as e r st ar et 41
1813 Transactional taXES .......ccciovcriocrinncni e s 41
20 REPRESENTATIONS AND WARRANTIES.........cccovrireierensisee st sesssse s ens s 41
20.1  Representations and Warranties by the Operator.............cccoevciivcininincnciiese, 41
20.2  Representations and Warranties of the Concessionaire .............ccccoovvvvvevienieninnenn, 42
21 COUNTERPARTS ..ottt bas s s bas s bs s bt s e st st tas 43
22 LIST OF ANNEXURES .....coooeriiirerieieireicnsrenssissesssss s ssesssssssss s sessssssssssssssssessesassssnssns 45
ANNEXURE 1: HEAD CONCESSION CONTRACT ......cotiiiieinersecsiniiesiscssssesesnsssssssssscssensesesnenes 46
ANNEXURE 2 — OPERATOR'S PROPOSAL.........cocoonieiimiriesis st sasrasesssesssssssesesnses 47
ANNEXURE 3 — ASSOCIATED AGREEMENTS ........oooooeeirseete s ssss s een s e sssssssssssrens 48
ANNEXURE 4 - TERMS AND CONDITIONS .....cocieimieminminmimemensssscssrresmsessesssssrssssessssessssssnsenns 49
TRAVERSING CONDITIONS & PROTOCOLS FOR SKELETON COAST PARK ........c.ccovremniinnrrecnionns 59
ANNEXURE 5: CONCESSION ASSETS .....coocimverimiie it itsese ettt ssss s sassessssnsens 60
ANNEXURE 6;: SPECIAL CONDITIONS ........cocoiiimririeieienns st ssssss s s sesse s ssss e sssssssess s 61
ANNEXURE 7: ZONATION GUIDELINES .........c.ceioveireeerierienr e vess s esssssssssss e sesssessssssssssensssnes 67
ANNEXURE 8: ENVIRONMENTAL AND DEVELOPMENT GUIDELINES..........ccccouivminieinrinronrienns 68

v H K .




Concession Operator Contract - lipumbu Ya Tshilongo Activity Concession
ANNEXURE 9: OPERATOR'S EMPOWERMENT PLAN...................
ANNEXURE 10: FORMAT OF THE PERFORMANCE GUARANTEE

Page 4 of 79

..... Errorl Bookmark not defined.




Concession Operator Contract — lipumbu Ya Tshilongo Activity Concession Page 5 of 79

THIS CONCESSION OPERATOR CONTRACT IS ENTERED INTO BETWEEN

)
@
®
A.

THE CONCESSIONAIRE; and
THE OPERATOR.
WHEREAS

The Concessor has granted the Concessionaire, through a Head Concession Contract (see Annexure
1) the right to utilise the Concession Area to generate income and stimulate socic-economic
development through the development and operation of tourism in the Concession Area, and to enter
into this Concession Operator Contract with the Operator.

The Operator submitted technical and financial proposals to the Concessionaire during an open
competitive tender procedure, fo apply for the right fo develop and operate the Concession Area as
outlined in this Agreement (see Annexure 2).

The Operator was selected by the Concessionaire as its preferred partner to implement this Project.

Appointment of the Operator has received a “no-objection” by the Concessor, as required in terms of
the Head Concession Contract.

The Operator has expertise in the development and operation of tourism infrastructure, tourism
services and activities for visitors to the Park.

The Concessionaire wishes to enter into a Concession Operator Contract for the purposes of
undertaking the Project with the Operator.

Without compromising the conservation of the Concession Area and the Park, the Parties intend to
implement this Concession Operator Contract in the spirit of co-operation and mutual support to
achieve the Concessionaire’s and the Operator's commercial objectives, whilst at the same time
allowing the Concessionaire to fulfil its development objectives.

NOW THEREFORE the Parties agree as follows -

1
1.1

1.2
1.3
1.4

1.5

[y

DEFINITIONS AND INTERPRETATION

The headings in this Concession Operator Contract or in the Annexures are for convenience only
and shall not be taken into consideration in the interpretation or construction thereof.

Words importing the singular only, also include the plural and vice versa where the context requires.
Words importing reference to one or other gender shall be taken to mean both genders.

Any reference to any agreement or Annexure shall be construed as including a reference to any
agreement or Annexure, amending or substituting that agreement or Annexure and be deemed to
be part of this Agreement.

If any definition in this clause 1 contains a substantive provision conferring rights or imposing
obligations on any Party, effect shall be given to such provision as if it were a substantive provision

\<1 the body of this Agreement.
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1.6 In this Concession Operator Contract and its Annexures the following words and expressions shall
have the meanings hereby assigned to them when said terms are used with a capitalised first letter:

“Agreement”
“Annexure”

“Associated
Agreements”

“Best Industry
Practice”

“Business Day”
“Compliance
Events”

“Concession”

“Concession Area”

“Concession
Assets”

“Concession Fee”

“"Concessionaire”

“Concession
Operator Contract”

“Concession
Period”

this Concession Operator Contract.
an annexure hereto;

any contracts related to the design, construction, financing, Operation,
Maintenance and Management of the Concession or otherwise entered into by
the Concessionaire or the Operator (with any other person or entity, thus a ‘third
party’ i.e. a ‘third party contract’) in connection with the Project, including, but not
limited to, those contracts listed in Annexure 3;

the exercise of that degree of skill, diligence, prudence and foresight which would
reasonably and ordinarily be expected from time to time from a skilled and
experienced operator, contractor or professional seeking in good faith to comply
with his contractual obligations, complying with all applicable legislation and laws
and engaged in the same type of undertaking and under the same or similar
circumstances and conditions as those envisaged by this Concession Operator
Contract the intention being that an acceptable balance shall be maintained
between tourism and conservation;

a normal business day excluding weekends and statutory public holidays;

shall mean the events outlined in Annexure 4 that must take place prior to the
start of the Construction Works and the Operation, Management and
Maintenance of the Concession Assets and Concession Area;

the restricted rights to develop tourism infrastructure and conduct tourism
activities on business principles in proclaimed protected areas, which shall also
refer to the granting of the Concession Rights outlined in Annexure 4;

the area in which the Operator is entitled to exercise the Concession Rights as
specified in Annexure 4,

collectively the Existing Immovable Concession Assets and the New Concession
Assets, or, if the context is appropriate, any one of them, as further outlined in
Annexure 5;

the amount payable for the Concession Rights by the Operator to the
Concessionaire in terms of Clause 2.6 and Annexure 4;

the counterparty to the Operator hereunder;

this Concession Operator Contract between the Concessionaire and the Operator
including the Annexures hereto;

the period specified in Clause 2.3 and Annexure 4, and any extensions thereof
in accordance with this Concession Operator Contract;

HE v, por W
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“Concession
Rights”

“Concessor”

“Concessor's
Requirements”

“Conservation
Management”

“Construction
Conftracts”

“Construction
Phase”

“Construction Site”

“Construction
Works”

“Contractor”
“Decommissioning
period”

“Detailed Design”

“Effective Date”

“EIA” or
“Environmental
Impact
Assessment”

\‘K
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all the rights conferred upon the Operator pursuant to this Concession Operator
Contract and Annexures for the purposes of the Project, including, without
limitation, the right to traverse and use, including to design, construct, rehabilitate,
repair, finance, commission, Operate, Manage, Maintain, repair, charge and
collect and raise revenues from the Project, as further explained and illustrated in
Annexure 4;

Govenment of the Republic of Namibia represented by the Ministry of
Environment & Tourism, and thus being the counterparty to the Concessionaire
in terms of the Head Concession Contract;

specific requirements of the Concessor, including those outlined in Annexure 4,
6,7 & 8 hereto;

the management of biodiversity in all its facets and fluxes as well as
paleontological and cultural {(including archaeological) assets in a manner that is
consistent with the principles and objectives set out in the Management Plan of
the Park;

the design and construction contracts, entered into or fo be entered into, for
purposes of the design, construction, rehabilitation, repair and/or commissioning
of the relevant Concession Assets (other than for general maintenance or up-
keep purposes); '

the phase(s) during the Concession Period in which Construction Works are
carried out;

that part of the Concession Area required for the Construction Works;

design, construction, rehabilitation, repair andfor commissioning of the relevant
Concession Assets in accordance with this Concession Operator Contract and
the Construction Contracts (other than for general maintenance or up-keep
purposes);

the party designated as Contractor under the relevant Construction Contract;

the period during which the Operator shall be responsible for vacating the
Concession Area or such parts as are utilised by it, and restoring it to the condition
as stipulated in the EIA and EMP;

the detailed design for the Construction Works or part thereof prepared by
Contractor under the Construction Contract, as described in more detail within
Clause 7 and Annexure 6;

the date on which this Agreement has been signed by both Parties;

the process of assessing the environmental effects of a development and its
subsequent operation and ultimate decommissioning, carried out in accordance
with applicable Regulatory Provisions and guidelines;

/ﬁ" ‘-f/f\) 2 KP_L/
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“Environmental and
Development
Guidelines”

“EMP” or
“Environmental
Management Plan”

“Existing
Immovable
Concession
Assets”

“Force Majeure”

“Head Concession
Contract”

“Joint Management
Committee” or “the
Committee”

“Management Plan”

“Material Damage”

“Minimum
Concession Fee”

“Ministry”

~

~ Page80f79

the guidelines for developing or conducting tourism related projects or activities
within the Concession Area set forth in Annexures 6, 7, & 8, as same may be

- revised and updated by the Concessionaire and the Operator from time to time,

or imposed by the Concessor as new environmental information becomes
available;

the environmental management plan to be developed and implemented by the
Operator using the template provided in Annexure 8, outlining activities and
guidelines for the design, operation and ultimate decommissioning of the
developments in terms of this Project;

the immovable assets currently managed by the Concessor and associated with
or connected fo the Project as at the Effective Date, as listed in Annexure 5. For
the avoidance of doubt, the following classes of assets shall be considered to be
immovable: fences; buildings and all their associated fixtures and fittings whether
embedded in the ground or not; all other accommodation, storage or service
structures whether with or without foundations (including, but not limited to, tents
and timber shelters) and all their associated fixtures and fittings whether
embedded in the ground or not; all transport infrastructure including airstrips,
roads, bridges; and all infrastructure associated with the provision of power, water
and sanitation (including, but not limited to, solar installations, power lines, dams,
boreholes, wildlife waterholes, windmills, storage tanks, water-pumps and
sewerage systems);

has the meaning set forth in Clause 14;

the Head Concession Contract between the Concessor and the Concessionaire
including the Annexures thereto;

the committee to be formed by the Concessionaire, Operator and Concessor as
per clause 2.7 of this Agreement;

a plan related to the management and use of the Park which has been prepared
by the Ministry;

used in the context of the environment means any change in the environment
within the Concession Area or the Park, caused by the Operator as a result of any
activity, whether engaged in by the Concessionaire or not, where the change
results in a material adverse effect on the ecological or cultural (including
archaeological) integrity of the environment or on the ability of the eco-system on
the land to recover or which will have a material effect in the future, all of which
shall be measured against the EIA or any subsequent EIA;

the minimum annual amount payable by the Operator to the Concessionaire
and/or the Concessor, as outlined in Annexure 4,

the Ministry of Environment & Tourism;

I, SAAY S




Concession Operator Contract - lipumbu Ya Tshilongo Activify Concession

“Net Profit”

“Net Turnover”

“New Concession
Assets”

“Operational
Period”

“Operation,
Management and
Maintenance” or

“Operate, Manage
and Maintain”

“Operator”

“Ordinance”

“the Park”

“Park Entry Fee”

\@399’"
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Shall mean the Operator's income remaining after deduction of all costs of sales
and operating expenses, but before payment of tax and deduction of depreciation.
For any given year, this Net Profit must be consistent with that presented in the
Operator's accounts for tax purposes for the appropriate Financial Year, as
certified by the Operator's auditors.

shall mean any and all monies, in any manner directly generated by and/or flowing
or arising from the Concession and this Concession Operator Contract, received
or receivable by the Operator, excluding the commissions of bona fide travel
agents and tour operators, Namibia Tourism Board levy, damages claimed,
interest earned, insurance proceeds, capital gains realised on the disposal of
movable assets and Value Added Tax received by the Operator. For any given
year, this Net Turnover must be consistent with that presented in the Operator's
accounts for tax purposes for the appropriate Financial Year, as certified by the
Operator's auditors;

the assets acquired or constructed by the Operator and / or the Concessionaire
during the Concession Period or, if the context is appropriate, any one of them,
as listed in Annexure 5. For the avoidance of doubt, the following classes of
assets shall be considered to be immovable: fences; buildings and all their
associated fixtures and fittings whether embedded in the ground or not; all other
accommodation, storage or service structures whether with or without foundations
(including, but not limited to, tents and timber shelters) and all their associated
fixtures and fittings whether embedded in the ground or not; all transport
infrastructure including airstrips, roads, bridges; and all infrastructure associated
with the provision of power, water and sanitation (including, but not limited to,
solar installations, power lines, dams, boreholes, wildlife waterholes, windmills,
storage tanks, water-pumps and sewerage systems);

the period following the Construction Phase during which the Operator utilises the
Concession Assets for the purpose of exercising its concession rights;

all activities necessary for the operation, management and maintenance of the
Concession Assets and the Concession Area utilised by the Operator in

~accordance with this Concession Operator Contract;

the counterparty to the Concessionaire hereunder;

the Nature Conservation Ordinance 4 of 1975, including amendments
promulgated thereafter, or succeeding legislation that may repeal and replace
such law;

the Etosha National Park;

the fee charged by the Concessionaire to its guests for entering the Park for the
purpose of conducting tourism activities, as further specified in Annexure 4;

the manager of the Park as appointed by the Concessor

g "__,/( VANAYE if -z
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“Park Rules”

[{1 Party”
“Parties”

“Person”

“Previously
Disadvantaged
Namibian /
Historically
Disadvantaged
Group”
(“PDN/PDG”)

“Project”

“Regulations”

“Regulatory
Provisions”

Page 10 0of 79

rules set by the Concessor pertaining to the management and use of Park, which
include but are not limited to the Act, and guidelines specified in this agreement
(see Annexures 3, 4 and 6), and in the Management Plan;

the Concessionaire or the Operator, as the case may be;
collectively, the Concessionaire and the Operator;

any individual, partnership, conservancy, corporation, company, business
organisation trust, governmental agency, parastatal, Relevant Ministry or other
entity;

any individual, or organisation or group who are citizens of the Republic of
Namibia who were socially, economically or educationally disadvantaged by
racially discriminatory laws or practices which were enacted or practised before
the independence of Namibia;

the design, construction, rehabilitation, repair, commissioning, financing,
Operation, Management and Maintenance of the Concession Assets and
implementation of the Concession Rights within the Concession Area and/or Park
and the provision of related infrastructure and/or services for visitors to the
Operator’s operation, under the terms of this Concession Operator Contract;

regulations issued in terms of the Ordinance;
(a) the special conditions and guidelines outlined in Annexures 4, 6, 7, & 8; and

(b} collectively the prevailing laws, regulations, ordinances, policy directives and
standards of the State and any Relevant Ministry which in any way affect or apply
to the Project and/or the activities of the Concessionaire and/or the Operator
and/or this Concession Operator Contract from time to time or, if the context is
appropriate, any one of them and where appropriate includes the Regulations,
Park Rules and the Management Plan;
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“Related Party”

“Related Party
Transaction”

“Relevant Ministry”

“Remedy Period”

“Responsible
Persons”

“State”

2 FRAMEWORK

any Person who holds at least 5% equity interest in the Operator, or
any Person in whom the Operator holds at least 5% equity, or

a Person who directly, or indirectly through one or more intermediaries, controls,
or is controlled by a Person who holds at least 5% equity interest in the Operator,
or

is under the common control with any other Person and who together hold at least
a 5% equity interest in the Operator;

where “control” with respect to any Person means the power to direct the
management and policies of such Person whether through the ownership of
voting securities, by contract or otherwise and the term “controlled” has the
meaning correlative fo the aforegoing;

any material transaction relating in any way directly or indirectly to the Project in
which the Operator leases, transfers or otherwise disposes of any of its properties
or assets to, or purchases any property or assets from, or enters into any contract,
agreement, understanding, loan, advance or guarantee with, or for the benefit of,
a Related Party (other than the Operator);

any ministry, depariment, regional or local agency, Ministry or body of the State
and any other public ministry, body, entity or Person having jurisdiction under the
laws of the State with respect to the Concessionaire or the Operator or the Project;

the period (which shail be reasonable) granted by either party to the other, during
which the notified party must take action to make good the damage or rectify the
notified default or problem;

for the purposes of clause 12, any Contractor, sub-contractor at any level, agent,
servant, officer or employee of the Operator;

the Government of the Republic of Namibia, acting directly or through its lawfully
designated representatives.

21 Operator Statements

211  The Operator will undertake the Project at its own cost and risk and in accordance with
the provisions of this Concession Operator Contract. The Concessionaire shall not
provide any guarantee or support to the Operator except as otherwise specifically
provided herein. This Concession Operator Contract shall not be deemed to grant the
Operator any right to impose any obligations on the Concessionaire except as specifically
stated in this Concession Operator Contract.

21.2 Al the rights, obligations and remedies of the parties to this Concession Operator

Contract against each other are subject to the terms of the Head Concession Contract,

4
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22

23

213

214

215

which grants the parties hereto the right to enter into this Concession Operator Contract.
In case of a confiict between the provisions of this Concession Operator Contract and the
Head Concession Contract, the provisions of the Head Concession Confract shall
override the provisions of this Concession Operator Contract.

Notwithstanding that this Concession Operator Contract permits or requires the Operator
to engage third parties to perform all or part of the Project, such engagements shall not
release the Operator from any of its obligations and responsibilities to the Concessionaire
hereunder, and the Operator shall be fully responsible for the acts and omissions of such
third parties.

Any process conducted by the Operator to find, determine and appoint the most
appropriate third party to perform all or part of the Operator's obligations in terms of this
Concession Operator Contract, shall be subject to the Concessionaire’s scrutiny and prior
written approval, and if the Concessionaire deems necessary, also subject to the
Concessionaire's active involvement in such process.

Any agreement or arrangement between the Operator and a third party to perform all or
part of the Project, shall be subject fo the Concessionaire's scrutiny and prior written
approval.

Granting of Concession Rights

2.21

222

223

Subject to the terms of this Concession Operator Contract, the Concession Rights are
granted to the Operator from the Effective Date of this Concession Operator Contract for
the Concession Area as defined in Annexure 4, until the termination or expiry of this
Concession Operator Contract or the Head Concession Contract.

Subject to the provisions of this Concession Operafor Contract, the Concessionaire
grants to the Operator the right during the Concession Period to:

2221 operate tourism activities in the Park as defined by the Concession Rights in
Annexure 4, and finance, design, construct, Operate, Manage and Maintain
the Concession Assets;

2222  generate, charge and collect revenues from the Operation, Management and
Maintenance of the Concession Assets during the Concession Period; and

2223 use the Concession Area as defined by the Concession Rights contained in
Annexure 4 for the purposes of the Project.

If it is obliged to do so by the Concessor in terms of the Head Concession Contract, the
Concessionaire reserves the right to grant third parties access to all or parts of the
Concession Area for the purposes of obtaining access to other concessions, prospecting
sites and mining areas, or for Conservation Management, or to conduct research
approved by the Concessor, or for other purposes deemed justifiable by the Concessor.

Term of Concession Period

The Concession Period shall be for the term as contained in Annexure 4, subject to termination in
accordance with this Concession Operator Contract.

H AL . v-7. %
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24  Concession Operator Contract Legally Binding at Effective Date

The Parties hereby represent and warrant that as from the Effective Date, this Concession Operator
Contract is legally valid and binding upon them.

25  Concession Rights

Further details regarding the rights and obligations bestowed upon the Operator pertaining to:

the description of the Concession Rights;

the non-exclusive and/for exclusivity rights;

carrying capacity to be exploited;

the tourism activities allowed and activities not allowed,;
non-tourism activities allowed,

rights of access;

the requirements of reporting, maintaining registers and records;
the Park rules; and

environmental and development guidelines, including Park zonation guidelines

are contained in this Concession Operator Contract, as well as in Annexures 4,6, 7, & 8.

26  Payment of Concession Fees

26.1

26.2

263

264

265

The Operator shall pay Concession Fee to the Concessionaire as specified in Annexure
4,

The Operator shall pay all amounts due to the Concessionaire in terms of this Agreement
free of exchange, deduction or set-off in Namibian Dollars and in the manner directed by
the Concessionaire.

If the Operator is in default in payment of the Concession Fee for Twenty (20) Business
Days after a due date specified in Annexure 4, then the Operator shall pay interest on
the unpaid fee from the due date until the date of payment at the Penalty Interest Rate
specified in Annexure 4.

Notwithstanding the provisions of clause 2.6.1 above, the Operator shall be liable to the
Ministry for its guests and invitees paying Park entry fees.

Failure by the Operator to make payment of the Concession Fee shall constitute a
material breach of the terms of this agreement, and entitle the Concessionaire to invoke
the provisions of the Suspension clause 15 or the Termination clause 16.

In determining the Net Turnover, the Operator herewith irrevocably agrees and binds
itself to comply with the reporting and auditing requirements as determined by the
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2.7

287

268

Concessionaire, and to grant the Concessionaire and / or its agents, unrestricted access
on demand to such records pertaining to the determination of Net Turnover.

Subject to paragraph 11 in Annexure 4, the Operator will be responsible for ali taxes of
general application and without limiting the generality of the a foregoing, any duties, fees
or taxes assessed by any Relevant Ministry in respect of this Concession, or in respect
of activities conducted with regard to this Concession or activities undertaken by the
Concessor relating to the regulation of this Concession Operator Confract.

For the avoidance of any doubt, neither the Concessionaire, nor the Concessor, the
State, nor any Relevant Ministry shall be liable for any payments except as expressly
specified in this Concession Operator Contract, the Head Concession Contract orin any
applicable law.

Joint Management Committee of the Concession

2.7.1

272

273

274

275

276

The parties shall establish the Joint Management Committee of the Concession granted
in terms of this Concession Operator Contract within 3 (three) months of the Effective
Date. ‘

The purpose of the Committee shall be to:

2721  Oversee the implementation of and adherence to this Concession Operator
‘ Contract by the Parties;

27.2.2  Attempt to find amicable resolutions to disputes between the parties before
such disputes are dealt with in terms of this Concession Operator Contract.

The Joint Management Committee shall consist of:

2.7.3.1  Atleast one representative of the Concessor;

2732  Atleastone representative of the Concessionaire; and
2.73.3  Atleast one representative of the Operator.

The Committee members shall elect from among their number:
2741  acChairperson,

2742  aVice Chairperson, and

2743  aSecrefary

The Committee shall meet at least quarterly or at such more frequent intervals as the
circumstances of the Parties, the Park and the Concession may require.

The Parties and the Concessor shall attend Committee meetings and participate in
Committee activities at their own risk and cost.
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3 OPERATOR COVENANTS

31 31
3141

312

3.13

Registration & Commencement of Operations

The Operator shall be a single purpose incorporated juristic person (a (Pty) Ltd
Company), recognised in terms of the laws of the Republic of Namibia, shall be a bona
fide accommodation or tourism provider in Namibia, shall be registered with the Namibia
Tourism Board and shall remain as such for the entire Concession Period.

The Operator shall not amend, restate, supplement or otherwise modify its Articles of
Association or Memorandum of Association or substantively change its ownership, unless
otherwise agreed by the Concessionaire in writing, where such agreement shall not be
unreasonably withheld. For the purposes of this clause 3.1.2, ‘substantively change its
ownership’ shall mean a change of 10% or more in the shareholding in the Operator or
any Related Party.

The Operator shall conclude the Construction Phase and/or commence the Operational
Period as approved by the Concessionaire not later than twelve months from the Effective
Date, failing which the Concessionaire shall have the right to terminate this Concession
Operator Contract in terms of clause 16 hereof.

3.2  Environmental Compliance and Compliance with Laws, Regulations and Standards

3.21

322

323

3.24

\'\K_

From the Effective Date, and during the Construction Phase and the Operational Period,
the Operator shall take all reasonable steps to ensure that it and its officers, employees,
Contractors, sub-contractors at all levels, sub-agents, assignees, employees, guests,
invitees and patrons abide by and comply with the Nature Conservation Ordinance, the
Environmental Management Act 7 of 2007, or any subsequent legislation, any Regulatory
Provisions under any legislation, the Zonation Guidelines, the Environmental and
Development Guidelines generally in respect of the Park and specifically in respect of
this Concession, the Project EIA and EMP, and any valid and enforceable directives or
rules issued by the Ministry’s staff and/or the Concessionaire from time to time.

The Concessionaire shall use all best endeavours in assisting the Operator to acquire
the appropriate environmental permits and other permits, approvals and/or licences in
accordance with the Regulatory Provisions, provided, however that the Concessionaire
shall bear no liability for any failure of the Operator fo obtain such permits.

Without prejudice to Clause 3.2.2, the Operator shall obtain all necessary environmental
and other permits, approvals and/or licences in accordance with the Regulatory
Provisions and shall comply with all conditions of any environmental or other permit,
approval or licence granted by any Relevant Ministry and shall take all other necessary
action required under the Regulatory Provisions for the implementation and the
development, Operation, Management and Maintenance of the Project for the
Concession Period.

Action which is prohibited in terms of the Regulatory Provisions or non-compliance with
any duty or obligation that is imposed by the Regulatory Provisions shall be deemed to
be a breach of this Concession Operator Contract, as well as a breach by the
Concessionaire of the Head Concession Contract. The Concessionaire shall be entitled
to give the Operator notice to rectify any such breach if such breach is capable of

=
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325

3.26

327

328

rectification but, in any event, the Concessionaire shall be entitled to act on any such
breach to protect its rights and interests. The Operator hereby indemnifies the
Concessionaire and the Ministry for any costs, losses and expenses suffered or incurred
by the Concessionaire and / or the Ministry as a result of the Concessionaire and / or the
Ministry so acting to protect its rights and interests.

The Operator shall undertake an EIA and develop an EMP in respect of the Project, at its
own cost and risk, and which is to be prepared by an independent environmental
consultant approved by the Ministry, in accordance with the Environmental Management
Act.

The Operator shall bear all risks and costs with respect to Material Damage to the natural
environment caused by the implementation of the Project during the Concession Period
arising from any act or omission of the Operator or any third party for whom it is
responsible, save where such Material Damage is an unavoidable result of the Project as
permitted in terms of this Concession Operator Contract. Should the Operator fail to fulfil
any obligations in respect of the Construction, Operation, Management and/or
Maintenance of the Concession Assets or such parts of the Park used for this Project,
and the associated infrastructure or permit behaviour which, in the reasonable opinion of
the Ministry and/or the Concessionaire, may result in Material Damage fo the
environment, then, without prejudice to the Operator's obligations hereunder and at law,
the Ministry and/or the Concessionaire shall be entitled to give written notice to the
Operator to immediately cease and desist from such conduct or behaviour, and in such
notice shall set out its reasons therefore and the Ministry and/or the Concessionaire shall
be entitled forthwith to exercise any powers granted to them in terms of the Regulatory
Provisions in respect of the conservation management of the Park and the Operator shall
promptly make payment to the Ministry and/or the Concessionaire for their costs,
expenses and other damages suffered or incurred or reasonably expected to be suffered
or incurred in connection with the execution of such powers.

The Operator shall appoint, at no cost fo the Concessionaire, an independent
environmental control officer, approved by the Ministry, who shall be responsible for
ensuring that Construction Works and Operations, Management and Maintenance are
performed in accordance with the Ministry's Requirements and relevant environmental
Regulatory Provisions and for monitoring and ensuring the implementation and
effectiveness of mitigation measures and other requirements and targets set forth in the
EIA and EMP, subject to approval by the Concessionaire and / or the Ministry. The
Operator shall deliver monthly reports prepared and signed by the environmental control
officer to the Concessionaire during the Construction Phase and thereafter annual reports
as detailed in clause 8.1.2. Such reports shall also be signed by the authorised signatory
representing the Operator.

All fossils, coins, articles of value or antiquity, and structures and other remains or things
of geological or archaeological interest or burial sites discovered within the Park shall (as
between the Parties) be the property of the Minisiry or other Relevant Ministry. The
Operator shall take reasonable precautions to prevent its staff, labour, Contractors or
other Persons from removing or damaging any such article or thing. The Operator shall,
immediately upon discovery of such article or thing, advise the Concessionaire and the
Ministry, and the Ministry shall issue instructions for dealing with it.
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329

3210

3211

3.2.12

3213

Subject to complying with its obligations under clause 3.2.8, the Operator shall be
required to minimise and mitigate, and to take reasonable steps to procure that its
Contractors minimise and mitigate, to the maximum extent possible, the damage to such
discovery as is referred fo in clause 3.2.8 and shall deal with the discovery in terms of
the Environmental and Development Guidelines, the EIA and EMP. If need be a revised
EIA and EMP specific to the discovery can be called for by the Concessionaire or the
Ministry.

The Operator shall take all reasonable steps in the performance of its obligations
hereunder to prevent and limit the occurrence of any environmental health hazards and
to ensure the health and safety of staff, guests, invitees and patrons and shall ensure
that all staff, guests, invitees and patrons are adequately covered under an insurance
policy as defined in clause 13 and Annexure 4.

During the Concession Period, the Operator shall operate at all times in an
environmentally responsible way by adopting appropriate operating methods and
practices for conducting a tourism business in a proclaimed nature area and/or protected
area and shall adhere to the Regulatory Provisions, the Management Plan, the
Environmental and Development Guidelines, the EIA and EMP. This Concession
Operator Contract does not confer any consumptive use of plants, animals, minerals or
any other natural resources to the Operator, unless otherwise authorised in writing by the
Concessor or by the Management Plan (e.g. water, building sand, stones efc.).

Further matters to be taken into account are all ecological aspects, including waste
disposal, human waste treatment, firewood collection and fuel self-sufficiency, camp fire
placement, fauna and flora protection, acceptable practices for wildlife viewing and
photography, feeding or touching animals, preservation of water supply, minimising noise
levels, visual impacts, the removal of plants, insects, rocks and the like, removal of
souvenirs, social aspects, including local customs and traditions, permission to take
photographs, language, privacy, response to begging, use of technological equipment,
bartering and bargaining, indigenous rights, local officials and off-limits areas. The
Operator shall bring any activity that may have a detrimental impact on the environment
to the attention of both the Concessionaire and the Ministry before implementation by the
Operator.

Any failure by the Operator to adhere to the provisions of clause 3.2.11, and which failure
amounts to a material breach, shall, subject to a Remedy Period, entitle the
Concessionaire to invoke the provisions of the suspension clause 15 and/or of the
termination clause 16.1, without liability on the part of the Concessionaire or Ministry for
any losses or damages suffered by the Operator.

3.3  Related Party Transactions

3.3.1

Unless otherwise agreed by the Concessionaire in writing, the Operator will enter into no
material Related Party Transactions, other than Related Party Transactions which are no
less favourable to the Operator than those that could have been obtained in a comparable
arm’s-length transaction by the Operator with an unrelated person.

The Concessionaire shall have the right to review the basis for all costs charged, directly
or indirectly, to the Operator by a Related Party. The Operator shall give prior written
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notice to the Concessionaire of any material Related Party Transaction prior to entry
therein together with all relevant defails relating thereto.

The Concessionaire reserves the right to conduct a particularly thorough examination of
the cost basis of Related Party Transactions involving the Operator and any companies
providing travel agent, booking agent, tourism operating or management services for a
fee or commission. Such fees and commissions will be required to conform to normal
industry practice. In the event that the Operator benefits directly or indirectly in a financial
sense from fees and concessions charged and/or paid to a Related Party arising from
this Concession Operator Contract, such revenue tfo the Operator shall be deemed to be
included in the revenue base from which the fees and payments to the Concessionaire
are calculated.

34 Intellectual Property

3.4.1

342

343

344

345

346

It is specifically recorded that all intellectual property rights, whether capable of
registration or not, regarding the Park's name, logo, image and all other intellectual
property matters relating to the Park, its name, logo and/or image shail remain the sole
property of the Ministry.

The Operator acknowledges that the name of the Park (the “Protected Name”) is
associated with and peculiar to the Park and is the intellectual property of the Ministry.
Consequently, the Operator agrees that the sole and exclusive ownership of the
Protected Name shall vest in the Ministry and should the Operator utilise the Protected
Name, it does so only in terms of this Concession Operator Contract and with the prior
written approval of the Ministry.

All intellectual property rights, whether capable of registration or not, regarding the
Concessionaire’s name, logo, image and all other inteliectual property matters relating to
the Concessionaire, its name, logo and/or image shall remain the sole property of the
Concessionaire.

Subject to existing rights and obligations, the Concessionaire shall, on application by the
Operator, grant a non-exclusive right and licence to the Operator to use the
Concessionaire’s trademarks.

In order to establish and maintain high standards of style, quality and propriety associated
with the Concessionaire and / or the Ministry, in the event the Operator desires to use the
Concessionaire’s and / or the Ministry's trademarks or logos in any way, the Operator
shall first submit the concept or a sample of the proposed use to the Concessionaire and
/ or the Ministry for approval. Under no circumstances shall any use of the
Concessionaire’s and / or the Ministry's trademarks or logos or the image or likeliness of
any trademark, logo or employee, which the Concessionaire and / or the Ministry in good
faith believes reflects unfavourably upon or disparages the Concessionaire and / or the
Ministry, be approved. If the Concessionaire and / or the Ministry approve the concept
or sample, the Operator shall not depart there from in any material respect without the
Concessionaire’s and / or the Ministry’s further written approval.

If at any time the Concessionaire and / or the Ministry withdraw their approval for the
specified use of any trademark or logo, the Operator shall forthwith discontinue all use of
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347

348

349

“such Concessionaire or Ministry trademark or logo and shall remove from public sale or

distribution, any previously approved product in respect of which the Concessionaire and
/ or the Ministry has rescinded approval.

Within 20 (twenty) Business Days after the termination of this Concession Operator
Confract and where the Operator has operated an entity utilising any Protected Names
with the permission of the Concessionaire and / or the Ministry, the Operator shall change
the name to a name not substantially similar fo any of the Protected Names.

The naming of the Operator’s lodge or business operation shall be done in consultation
with the Concessionaire and subject to the Concessionaire’s approval which will not be
unreasonably withheld.

In circumstances where the name chosen by the Operator and approved by the
Concessionaire and / or the Ministry is not part of the Concessionaire's and / or the
Ministry's intellectual property, then the rights of the Concessionaire and / or the Ministry
contemplated in this clause 3.4 shall not be applicable and the intellectual property shall
be the sole property of the Operator.

3.5  Transfer of Concession Rights and Concession Assets

3.5.1

352

353

354

At the end of the Concession Period or at such earlier time as may be provided herein,
the Operator shall hand over its rights or interest in the Concession Assets to the
Concessionaire free of charges, liens, claims or encumbrances of any kind whatsoever,
free of any liabilities and in good condition. The Operator shall not be entitled to payment
of any compensation in connection therewith.

The Operator shall keep and maintain the Concession Assets or alterations to the
Concession Area in good repair through the Concession Period.

Subject to any conditions set out in the Annexures hereto and in accordance with the EIA,
EMP and the Detailed Design, at the expiry or earlier termination of this Concession, the
Operator shall remove its moveable equipment from the Concession Area, vacate the
Concession Area and the Park or such parts as are utilised by it, and restore it to the
condition as stipulated in the EIA and EMP.

Any moveable structure or equipment not removed from the Concession Area at the
termination of this Concession shall become the property of the Concessionaire. The
Operator shall reimburse the Concessionaire for any cost incurred in the removal of such,
structures, equipment or facilities from the Concession Area or the reinstatement of the
Concession Area in the event that the Operator has not complied with the provisions of
clause 3.5.3 at the termination of this Concession.

36  Approvals

3.6.1

S

N

The Operator warrants and shall ensure that any decision, determination, instruction,
inspection, examination, testing, consent, approval, expression of satisfaction,
acceptance, agreement, exercise of discretion (whether sole or otherwise) or similar act
by the Concessionaire and / or the Ministry required in terms of this Concession Operator
Contract, the Construction Contracts or other Associated Agreements shall be so applied
for or requested promptly.

L4
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3.7

3.6.2

363

364

365

The Operator shall not erect or bring into the Concession Area any structure, install any
facility, nor alter the Concession Area in any way without the prior written consent of the
Concessionaire. - '

The Operator shall reimburse the Concessionaire all costs associated with applications
for approval under this Clause determined at the standard rates then applying in the
Ministry for cost recovery of staff time and expenses.

The Operator shall upon request by the Concessionaire submit written engineering or
building plans and details to the Concessionaire for approval before:

a.  erecting or altering any structure in the Concession Area;
b.  bringing any structure into the Concession Area;

c. installing any facility; or
d. altering the Concession Area in any way.

The Operator shall not commence any work until the Concessionaire has given its written
approval and obtained the Ministry's permission under the terms and conditions of the
Head Concession Contract.

When undertaking any work under this Clause, the Operator shall comply with all
statutory requirements for the work undertaken.

Performance Guarantee

3.741

3.72

373

374

375

376

3.7.7

“remedies they may have against the Operator under the laws of Namibia.

The Operator shall lodge a definitive guarantee, the Performance Guarantee, covering
its performance of the Project in terms of the Agreement.

The Performance Guarantee must be submitted to the Concessionaire within 20 (twenty)
Business Days of signature of this Concession Operator Contract.

The Performance Guaranfee shall be issued in favour of the Concessionaire to the
amount indicated in Annexure 4.

The Performance Guarantee must be substantially in the format provided in Annexure 9
and be endorsed by a reputable financing institution.

The Performance Guarantee shall be reinstated in full and its amount adjusted annually
to reflect inflation within 90 (ninety) Business Days prior to the end of each Project year.

The Performance Guarantee shall secure the Operator's performance under the
Concession Operator Contract and may be called on by the Concessionaire to the extent
of any costs, losses, damages or expenses suffered or incurred by the Concessionaire
as a result of breach by the Operator of the Concession Operator Contract, including, but
not limited to, any delay in the payment of sums due to the Concessionaire in terms of
the Concession Operator Contract.

The Performance Guarantee will be callable upon first demand in the event that one or
more of the circumstances described in clause 3.7.6 above has occurred. Forfeiture of
the Performance Guarantee will not preclude the Concessionaire from pursuing any other
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51

5.2

5.3

54

3.7.8  Inrespect to clause 3.7.7, the Concessionaire shall notify the Operator in writing of its
forfeiture of the Performance Guarantee, stating the reasons thereof, and issue a copy
of such notification to the financing institution serving as grantor of the Performance
Guarantee.

THE CONCESSIONAIRE'S CONTRIBUTION

Except as otherwise provided for in this Agreement, the contribution of the Concessionaire shall be
limited to the granting of the Concession Rights upon the terms and conditions set out herein and
the Operator shall not be entitled to receive by virtue of this Concession Operator Contract any
financial assistance or payment, including, without limitation, any grants, incentives or subsidies
from the State, the Concessionaire, the Ministry or any Relevant Ministry. The Concessionaire’s
contribution is on the basis of the fulfilment of all the requirements set out in this Concession
Operator Contract including its Annexures.

THE CONCESSIONAIRE’S UNDERTAKINGS
The Concessionaire’s Assistance

Except as otherwise provided in this Concession Operator Contract, the Concessionaire shall give
reasonable assistance in the form of advice, introductions and documentary support to the Operator
in its dealings with Relevant Authorities, the Ministry and/or community partners and otherwise in
connection with implementing the Project in accordance with the terms and conditions set forth
herein.

Access

The Concessionaire shall ensure that, for the duration of the Concession Operator Contract, the
Operator, its guests, employees, agents and invitees have reasonable access to the Park, subject
to the provisions of this Concession Operator Contract, the Park rules and other regulations, or
legislation, which may be in place from time to time.

Other Concessions

Nothing herein shall preclude or in any way limit the right of the Concessionaire and / or the Ministry
or any other Ministry granting such further or other Concessions or to enter into other agreements
or to construct or procure the construction of other developments in the Park as the Concessionaire
and / or the Ministry in their sole discretion deem fit, nor shall the Operator have any claim arising
from the grant of such further or other Concessions or from the construction of such other
developments, provided that the Concessionaire and / or the Ministry shall fulfil the obligations set
out herein with due regard to the Concession Operating Rights granted to the Operator in terms of
this Concession Operator Confract.

Concessionaire Competence

541  The Concessionaire hereby represents and warrants that the Concessionaire has been
T duly empowered and authorised to implement the Project under the terms and conditions
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6.1

6.2

6.3

54.2

of a Head Concession Contract with the Ministry and to enter into and perform its
obligations under the Concession Operator Contract.

All decisions, determinations, instructions, inspections, examinations, tests, consents,
approvals, certifications, expressions of satisfaction, acceptances, agreements,
exercises of discretion (whether sole or otherwise), nominations or similar acts of the
Concessionaire hereunder shall be given, made and done in writing.

ACQUISITION, TRANSFER OF CONCESSION RIGHTS, OWNERSHIP AND RISK

Development Rights

The Operator shall, after due fulfilment of the Compliance Events, enjoy the development rights
attaching to the Concession Area, which are specified in Annexure 4, and are designated for the

Project.

Transfer of Concession Rights

6.2.1

6.22

6.2.3

The Concessionaire shall, as far as practically possible, on the Effective Date, transfer
enjoyment of the Concession Rights to the Operator and shall thereafter ensure that the
Operator continues to be entitled to such enjoyment of the Concession Rights as is
necessary for the Operator to perform its obligations under this Concession Operator
Contract, and to enjoy the Concession Rights, from the date of transfer to the termination
or expiry of this Concession Operator Contract.

Subject to the prior written approval of the Concessionaire, the Concession Rights
contained herein shall be freely transferable from the Operator to a third party, creditor
or successor in title of the Operator or a buyer of the Concession Rights contained herein.

Any net proceeds through capital gain and sale of goodwill resulting from the sale or
transfer of the business to a buyer, as contemplated in clause 6.2.2 above, shall be
shared equally between the Concessionaire and the Operator.

Suitability and Condition of the Park

6.3.1

6.3.2

The Operatoris deemed to have inspected and examined the Park and Concession Area
and to have satisfied itself as to the condition of such parts of the Park, which are to be
utilised through the Concession Rights, including any structures erected therein and
including subsurface soil conditions and access roads.

The Concessionaire makes no representation and gives no warranty to the Operator in
respect of the condition of the Park, the Concession Area or any structures located therein
and the Operator accepts the Concession Rights and any structures erected in the
Concession Area in their present condition (including subsurface soil conditions) and
subject fo all defects.
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6.4 Ownersh
6.4.1

6.4.2

6.4.3

6.44

ip of Land in the Park

Subject to the terms of this Concession Operator Contract, the Operator has, and will
have, no fitle to, or ownership interest in, or liens, or leasehold rights or any other rights
(save for the Concession Rights) in the land on which the Project is to be constructed or
in the Concession Assets (other than movable New Concession Assets). Title to such
land and assets shall be held, directly or indirectly, by the Ministry or the State.

The Operator has no and will have no rights with respect to the airspace above, or the
area below the surface of, the Park or the land on which the Project and any Concession
Assets are to be constructed, except the right to use such land for the sole purpose of
the Project during the Concession Period in accordance with the terms of this Concession
Operator Contract. The Concessor and/or any Relevant Ministry has reserved unto itself
the right to grant to third parties and/for to the Concessionaire all rights with respect to the
airspace above and the area below the surface of the Concession Area, provided that in
exercising such right it shall have due regard to the rights granted to the Concessionaire
in terms of the Head Concession Contract and to the Operator under this Concession
Operator Contract.

The Concessionaire shall be obliged to inform and involve the Operator in any
discussions and/or negotiations with the Concessor or any Relevant Ministry, about any
action that may influence the rights of the Operator. The Concessionaire shall at all times
communicate this right to the Concessor or Relevant Ministry, as the case may be, and
if necessary also enforce it with the remedies available in the Head Concession Contract
and in law.

The Operator shall not use this Concession, including the Concession Rights aind
Concession Area as collateral or surety for any purpose other than for the Operation,
Management and Maintenance of this Concession.

6.5  Damage to or Destruction of the Concession Assets

6.5.1

6.5.2

6.5.3

\

Upon delivery of the Concession Rights or any portion thereof to the Operator, the
Concession Assets, or any portion thereof and any New Concession Assets shall be at
the sole risk of and under the care, custody and control of the Operator.

Without prejudice to the generality of clause 6.5.1, the Operator shall bear all risks and
costs with regard to any weather conditions (subject to as provided in clause 14),
including, without limitation, floods, and with regard to physical conditions or obstructions
(both above-ground and subsurface and whether artificial or not) whether foreseen or
unforeseen which are encountered during the Construction Works or at any time during
the Concession Period.

Should the Concession Assets or any portion thereof be damaged or destroyed at any
time during the Concession Period, the Operator shall, within a reasonable period of time,
atits own cost and expense, repair, rebuild or replace the same so that after such repair,
rebuilding or replacing, such Concession Assets shall, to the satisfaction of the
Concessionaire, be substantially in the same or improved condition as prior to such
damage or destruction.
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71

6.54

655

In the event that the extent or nature of such damage or destruction is such that it would
be impossible or commercially not viable to repair, rebuild or replace the relevant portion
of the Concession Assets, or in-the event the cost and expense to be incurred fo repair,
rebuild or replace same exceeds the proceeds of any insurance available to the Operator
for such purpose, the Operator shall be excused from the obligation to so repair, rebuild
or replace but shall be required to remove the damaged or destroyed Concession Assets
at the Operator's own costs. In such event the Concessionaire or the Operator shall have
the right to proceed pursuant to clause 14 on the basis that an event of Force Majeure
shall be deemed to have occurred.

Should the Concessionaire and the Operator disagree with respect to what is
“commercially not viable" in clause 6.5.4, any Party may request the other Party to agree
within 10 (ten) Business Days on an independent expert to make a determination in that
regard. Should the Parties be unable to agree on the identity of such expert within 10
(ten) Business Days of the second party being so requested, such expert shall be chosen
by the President of the Law Society of Namibia or the chairman of the Professional
Arbitration and Mediation Association of Namibia (PAMAN) to make such determination.
The expert shall act as an expert and not as an arbitrator and the determination by such
expert shall be final and binding on the Parties.

- CONSTRUCTION WORKS

Design and Construction

711

7.1.2

713

714

Preparation of the Detailed Design shall be the responsibility of the Operator, and shall
be approved in writing by the Concessionaire and the Concessor, prior to any
Consfruction Works taking place.

Any developments in the Concession Area shall be constructed substantially in
accordance with the Detailed Design. The Detailed Design shall be amended to take into
account requirements of the EIA. :

The Operator shall undertake or procure the Construction Works in accordance with the
Detailed Design and to meet the requirements of the Concession Contract, in so far as
they relate to the Construction Works, and, subject thereto, in accordance with the
findings of the EIA. The Operator bears sole responsibility for the procurement of all
construction materials, the adequacy of the design in terms of construction quality and
safety (including fire safety), Concessor's Requirements and compliance with this
Concession Operator Contract and any Regulatory Provisions. The Operator may submit
to the Concessionaire written proposals for modifications by the Operator to the Detailed
Design, which in the Operator's opinion would improve construction quality or safety to
enable the Concessionaire to monitor environmental compliance.

The location, design and construction of any points of access to and/or egress from the
Construction Site during construction shall be subject to the provisions detailed in the EIA
and shall be approved in writing by the Concessionaire and the Concessor, prior to any
Construction Works taking place.
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7.2  Project Programme

Subject to the Concessionaire having provided to the Operator the Concession Area, the Operator
shall undertake the Construction Works subject to a project programme of the Operator's own
choosing, as amended by the Operator from time to time. The only compeliable legal obligation
toward the Concessionaire that the Operator will have in respect of the Project programme is that
all construction activity will be completed within twelve (12) months from the Effective Date or such
longer period as agreed in writing with the Concessionaire. In the event that Construction Works
are running behind schedule the Operator is required to inform the Concessionaire in writing within
thirty (30) days prior to the twelve month deadline, stating detailed reasons for the inability to meet
construction deadlines. In the event that Construction Works are still continuing as at that date, the
Operator shall be ordered to cease such works, and provide to the Concessionaire a detailed
explanation of the reasons for such delay, and a new time table for completion. Construction Works
shall not recommence unless given separate approval by the Concessionaire.

7.3 Contracts

731  The Operator shall as soon as reasonably possible after the conclusion of this
Concession Operator Confract enter into the relevant Associated Agreements and such
other contracts necessary to ensure the timely and proper completion of the Detailed
Design, Construction Works, Financing, Operation, Management and Maintenance of the
Concession Area, and such future design and construction as may be necessary to meet
the Operator's obligations in terms of this Concession Operator Contract. The Operator
must satisfy itself that the terms of such agreements fully describe the rights, obligations,
risk allocation and protection of the Operator's rights. The Concessionaire and its
advisers, the State and Relevant Authorities shall have no liability whatsoever arising
from any of the Associated Agreements.

7.32  The Operator shall take all reasonable steps to ensure that the Contractors perform the
Construction Works in accordance with the terms of the relevant Construction Contracts.

74  Concessionaire Monitoring

The Concessionaire or any of its designated representatives may from time to time, enter any part
of the Concession Area but, in respect of those parts of the Concession Area on which Construction
Works are being carried out, only at reasonable times and on reasonable prior notice to the
Operator and the relevant Contractor provided that the Concessionaire or its designated
representative must comply with the reasonable safety requirements of the Operator or Contractor
which generally apply.

7.5  Concessionaire Rejection

At any time prior o the completion of the Construction Works, if the Construction Works have not
been carried out substantially in accordance with the provisions of clauses 7.1 and 7.2, the
Concessionaire shall be entitled to reject in writing any work, materials or equipment, which is not
in accordance with the Construction Programme or if the Construction Programme has been varied
by the Operator without complying with the provisions of clauses 7.1 and 7.2 and, to require the
Operator, at its own cost, to correct the work or substitute proper materials and equipment within a
reasonable time.
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7.6

1.7

7.8

7.9

7.10

71

712

Information Relating to the Construction Works

The Operator shall furnish to the Concessionaire or any of its designated representatives all such
reports and other information relating to the Construction Works as the Concessionaire may
reasonably request from time to time.

As-Built Drawings

Upon completion of any Construction Works, the Operator shall supply the Concessionaire with
copies of all as-built drawings and other technical and design information and completion records
relating to the finished Construction Works.

Costs Recoverable from Contractors and Third Parties

Where the Operator is entitled under any Construction Contract or any contract for Operations,
Management and Maintenance to recover costs which have been or are reasonably expected to
be incurred by the Concessionaire in connection with the Project, the Operator shall enforce its
rights to recover such costs and shall pay any amounis so recovered promptly to the
Concessionaire. :

Commencement

Actual construction will only be permitted to begin from the Effective Date, and only after the
Compliance Events have taken place to the safisfaction of the Concessionaire.

Progress Reports

The Operator shall provide monthly reports on the progress of the Construction Works, providing
such details as the Concessionaire shall reasonably specify.

Environmental Impact Assessment

Before commencement of the Construction Works, the Operator shall undertake an EIA at its own
cost in respect of the Project and shall ensure that such EIA is prepared by an independent
environmental consultant in accordance with the Environmental Management Act (2007).

Environmental Control Officer (ECO)

The Operator shall appoint, at no cost to the Concessionaire, an independent environmental control
officer who shall be responsible for ensuring that all aspects of the Project are carried out in
accordance with the relevant environmental Regulatory Provisions and the EMP and for monitoring
and ensuring the implementation and effectiveness of mitigation measures and other requirements
and targets set forth in the EIA. The Operator shall deliver monthly reports to the Concessionaire
during any construction phase and thereafter annual reports as required by the Concessionaire
and an annual EMP audit report prepared by an independent environmental consultant, all at the
Operator's sole cost.
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8 OPERATION, MANAGEMENT AND MAINTENANCE

- 81  Operation, Management and Maintenance by the Concessionaire

8.1.1

8.1.2

8.13

8.14

The Operator shall be obliged during the Concession Period to equip and furnish the
Concession Assets and to undertake the Operation, Management and Maintenance of
the Concession Assets and of all related Construction Works and developments
undertaken by the Operator according to Best Industry Practice.

The Operator shall, at its cost, provide ongoing maintenance to the Concession Assets
on the understanding that the Concessionaire and / or the Concessor may prescribe
specific standards and methods applicable in the fourism sector which shall be employed
in the process of maintenance of the said Concession Assets.

The Operator shall furnish the Concessionaire with an annual report in a format agreed
in the Joint Management Committee regarding the Operation, Management and
Maintenance of the Concession Assets.

Subject to the provisions of this Concession Operator Contract, the Operator shall
manage, operate and maintain the Concession Assets:

8.14.1  atits own cost and risk;

8.1.4.2  in a manner consistent with the EIA and the EMP;

8.14.3  incompliance with all applicable Regulatory Provisions and consents;
8.1.4.4  in compliance with all applicable health and safety standards;

8.1.45  otherwise in accordance with Best Industry Practice;

8.14.6  in compliance with the provisions of the Management Plan;

8.14.7  incompliance with the Park rules; and

8.1.4.8 in compliance with all the standards set out in Annexures 4, 6, 7 & 8 of this
Concession Operator Contract.

8.2  Third Party Contracts

\,\

The Operator may use a third party or third parties or a Joint Venture Partner to carry out
all or part of its design, financing, development, Construction, Operation, Management and
Maintenance obligations under this Concession Operator Contract with the prior written
approval of the Concessionaire, which approval shall not be unreasonably withheld or
delayed. Any such sub-contract shall be an Associated Agreement and the terms of any
such sub-contract shall in all material respects reflect the spirit and purport of this
Concession Operator Contract and be bound to the terms of this Concession Operator
Contract. The Operator undertakes to deliver a copy of the relevant contract to the
Concessionaire within 30 (thirty) days of it being entered into. The engagement of a third
party shall not release the Operator from any of its obligations hereunder.
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83

9.1

9.2

Modifications during Concession Period

8.3.1

8.3.2

Modifications to any part of the Concession Area required by the Operator shall be
preceded by an appropriate EIA and EMP at the cost of the Operator, and shall also be
subject to the prior written consent of the Concessionaire and subject to the provisions
set forth in this Concession Operator Contract. The Concessionaire shall be entitled to
seek expert advice at the costs of the Operator for the designing of an EMP for the
infended modifications.

The Concessionaire may in its discretion impose any reasonable terms and conditions
as it considers appropriate for any modifications in terms of Clause 8.3.1.

PARK MANAGEMENT

Maintenance

9.1.1

Access

9.2.1

9.22

9.23

The Operator shall, at its cost, provide ongoing maintenance to the Concession Assets
listed in Annexure 5, provided for its use through the granting of the Concession Rights,
as well as any New Concession Assets which may be established by agreement between
the Operator and the Concessionaire to the satisfaction of the Concessionaire and with
the understanding that the Concessionaire may prescribe specific standards and
methods which shall be employed in the process of maintenance of the said Concession
Assets.

The Ministry’s staff as well as any other duly authorised Government personnel on official
duty for the purpose of exercising their functions, shall have access fo all parts of the
Park, including the Concession Area at all times. Any refusal by the Operator, its staff or
agents, to grant the Ministry staff (or any other Government personnel on official duty)
access in terms hereof, shall constitute a material breach on the part of the Operator.

The Concessionaire shall have access to the Concession Area at reasonable times that
are mutually agreed with the Operator. Any refusal by the Operator, its staff or agents,
to grant the Concessionaire access in terms hereof, shall constitute a material breach on
the part of the Operator.

When exercising its rights in ferms of clause 9.2.2 the Concessionaire shall have due
regard to the commercial activities of the Operator, and when access may negatively
impact on such commercial activities, the Concessionaire shall consult with the Operator
prior to accessing the Concession Area in order to avoid and / or minimize such negative
impact.
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10
10.1

10.2

11
11.1

11.2

11.3

EMPOWERMENT
Empowerment Objectives

10.11  When making decisions affecting the performance of its obligations in respect of the
Project and under this Concession Operator Contract, the Operator shall take into
account all applicable laws in regard to the State policies and objectives on affirmative
action and the empowerment of Previously Disadvantaged Namibians and Previously
Disadvantaged Groups (PDNs and PDGs).

10.1.2  The Operator shall make every effort and use all appropriate opportunities to foster the
empowerment of PDNs, including, but not limited to, creating business and employment
opportunities for PDNs, provided that such empowerment is consistent with the
conditions specified in Annexure 6 & 9 hereto.

10.1.3  The Operator shall ensure compliance with all Legal and Regulatory Provisions relating
to affirmative action and empowerment.

Specific Empowerment Obligations of the Operator

10.21  Notwithstanding the generality of the obligations set forth in clause 10.1, the Operator
shall implement and adhere to the specific and quantifiable undertakings and conditions
relating to empowerment that are included in Annexure 9 hereto.

10.2.2 The Operator shall provide an annual report to the Concessionaire on the extent to which
the specific objectives referred to in clause 10.2.1 and Annexure 9 have been mef, as
well as documenting other achievements in promoting the empowerment of PDNs /
PDGs.

EMPLOYMENT ISSUES
Labour Laws

The Operator agrees to abide by the Labour Act 11 of 2007 and all other laws in force, as amended
from time to time, relating to the employment of staff employed for this Concession and shall use
its best endeavours fo take all reasonable steps to ensure similar compliance by its Contractors,
sub-contractors at all levels, assignees and agents, and furthermore agrees to adhere to and
ensure, as far as practicably possible, adherence fo fair labour practices.

Employment of Personnel

The operator may employ personnel at its own cost and risk, as may be required, to implement and
operate all activities and services necessary as provided herein in the agreement.

Claims relating to Personnel

The concessionaire shall not be liable for any claim in any manner whatsoever for such personnel.

T
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12 LIABILITY WITH RESPECT TO THIRD PARTIES
121  Operator Indemnification

1211 The Operaior shall indemnify the Concessionaire and the Ministry, and hold the
Concessionaire and the Ministry harmless from and shall be responsible to third parties
for, any liability, loss, damage, damages, cost or costs of any kind whatsoever incurred
or suffered by any third party or the Concessionaire or the Ministry on or after the Effective
Date, including any claim against the Concessionaire or the Ministry or a Relevant
Ministry, as a result of any act or omission of the Operator or any Responsible Person,
(including without limitation any default or failure by the Operator under this Concession
Operator Contract) within or in consequence of any act or omission in terms of this
Concession Operator Confract except to the extent directly caused by any gross
negligence, material default or material breach of statutory duty on the part of the
Concessionaire or the Ministry or such Relevant Ministry.

12.1.2  Without limiting the generality of the foregoing, the Operator hereby indemnifies the
Concessionaire and the Ministry against all liability, loss, damage, damages, costs and
claims in respect of:

(@) death orinjury to any Person; or

(b) loss of or damage fo any property; or

() any eéonomic loss, arising out of any such act or omission.
122 Concession Acknowledgement

- The Operator acknowledges that the fauna and flora in the park, including the presence of
dangerous animals, as well as the intrinsic features and environment of the park constitute a
potential danger to people and property. The Operator shall take steps to draw the attention of all
guests, visitors, invitees, employees, contractors, patrons and the like to the dangers in the Park
and will obtain from such persons an indemnity and waiver in the format approved by the
Concessionaire and the Ministry from time to time. The requirements of this Clause shall not effect,
in any way, the indemnity provided under clause 12.1.

123 Legal Action

If any legal action is brought or claim is made against the Concessionaire and / or the Ministry in
respect of which the Concessionaire and / or the Ministry is entitled to be indemnified under clause
12.1, the Operator shall, if required to do so by the Concessionaire and / or the Ministry, defend
any such action or claim at its own expense or provide the Concessionaire and / or the Ministry
with full co-operation in defending such action. If the Operator defends such action or claim, the
Concessionaire and the Ministry shall be entitied to specify which legal counsel shall be appointed
and shall have the final say as to the manner in which the defence shall be conducted. The
Concessionaire and / or the Ministry may settle such action or claim without the consent of the
Operator or take over the conduct of the action from the Operator at any time without relieving the
Operator of the obligation to indemnify the Concessionaire and the Ministry under Clause 12.1.
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13
131

13.2

133

INSURANCE
Construction

During the period of any Construction Works, the Operator shall, to the reasonable satisfaction of
the Concessionaire, maintain and/or shall procure that the relevant Contractor maintains adequate
insurance on the Concession Assets and its other insurable properties including Contractor's all
risks insurance, third party liability insurance, employer's liability insurance and, where appropriate,
consequential loss/completion delay insurance. Adequate insurance cover means sufficient
insurance cover to place the Concessionaire in the position it would have been had the
Concessionaire self-insured in similar circumstances and as stipulated in Annexure 4.

Operation

During the period starting at the delivery of the Concession Area or any portion thereof and ending
on the date of the termination or expiry of this Concession Contract, the Operator shall, to the
reasonable satisfaction of the Concessionaire, maintain or procure maintenance of adequate
insurance on the Concession Assets and casualty insurance, including business interruption
insurance, third party liability insurance and employer's liability insurance as stipulated in Annexure
4

Covenants Relating to Insurance

13.3.1  The Operator shall provide the insurance policies set forth in clauses 13.1 and 13.2 and
Annexure 4 for the benefit of the Concessionaire and all relevant Contractors and
consultants engaged in the Construction Works and Operation, Management and
Maintenance.

13.3.2  The Operator will maintain the insurance in accordance with Best Industry Practice.

13.3.3  The interest of the Concessionaire shall be noted on the policies set forth in clauses 13.1
and 13.2. The Operator shall provide the Concessionaire with certified copies of the
certificates of all such insurance and shall periodically review the extent and adequacy of
the coverage provided by such insurance in the context of this clause 13 and the
prevailing conditions in Namibia.

13.3.4  The proceeds of any claims under the all risks insurance policies referred to in clause
13.1 and under the property and casualty insurance policies referred to in clause 13.2
hereof shall be applied to the repair or restoration of the buildings and/or other insured
Concession Assets.

13.3.5 If the Operator is unable to obtain insurance in the sums or on the terms required by
clauses 13.1 and 13.2, at a reasonable commercial rate, it shall inmediately notify the
Concessionaire of any material areas of change in the terms or level of the insurance
cover and shall restore the terms and level of cover to the required levels as soon as
such become available.

13.3.6  Should the Concessionaire and the Operator disagree with respect to what is
“‘commercially reasonable” or “economically viable” in clauses 6.5 or 16.2 or in any other
clause of this agreement, or as to what is “a reasonable commercial rate”, either Party

\ may request the other Party to agree within 7 (seven) Business Days on an independent
\ .
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insurance expert to make a determination in that regard. Should the Parties be unable
to agree on the identity of such expert within 7 (seven) Business Days of the second
Party being so requested, such expert shall be chosen by the Permanent Secretary in
the Ministry of Environment & Tourism to make such determination. The expert shall act
as an expert and not as an arbitrator and the determination by such expert shall be final
and binding on the Parties.

13.4 Terms of Insurance

13.4.1  The Operator shall maintain the aforementioned insurances on the best terms available
in the domestic insurance market, which are authorised by the relevant State authorities
to provide the respective coverage.

13.4.2  Unless the Concessionaire agrees otherwise such terms shall include:

13.4.2.1 waiver of subrogation against the Concessionaire, its agents, servants, officers, employees and
confractors;

13.4.2.2 a provision whereby the insurance shall apply to each of the insured as if a separate policy had
been issued to each of them other than in the event of exhaustion of the sum insured or limit or
indemnity;

134.2.3 a breach of a condition or warranty/severability/non-vitiation provisions acceptable to the
Concessionaire or if such provisions are not generally available in equivalent policies written in
the Namibian insurance market, each of the Operator and the Contractor(s) (if any) shall
covenant, for the duration of such non-availability, with the Concessionaire in writing that it will
not make any misrepresentations to, or breach any condition or warranty made to, the insurer or
take or omit to take any action which would cause the relevant insurance policy to fail;

13.4.2.4 a provision which requires the insurer to send copies of all notices of cancellation or any other
notices given under or in relation to the policy to the Concessionaire;

13.4.2.5 a provision whereby the policy shall only be cancelled subject to 90 (ninety) Business Days'
notice, or 60 (sixty) Business Days' notice in respect of non- payment of premium;

13.4.2.6 a provision that a notice of claim given to the insurer by the Operator, shall, in the absence of
manifest error, be accepted by the insurer as valid notification of a claim in respect of the interests
of all insured parties under the policy; and ‘

13.4.2.7 a provision that such insurance shall be primary and no other policy shall be called into
contribution.

14 FORCE MAJEURE
141  “Force Majeure” defined

“Force Majeure” shall mean an event resulting in consequences of a material nature
beyond the control of either Party, whose occurrence could not have been reasonably
foreseen at the date of the execution of this Concession Operator Contract, which

<
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specifically but not exclusively includes:

14.1.1  war, civil war or terrorism, or floods, storm, earthquake, landslip, volcanic activity or other
forces of nature; or

14.1.2 nuclear, chemical or biological contamination, unless the source or cause of the
contamination is the result of actions of either Party or their sub-contractors; and

14.1.3  which directly causes either Party to be unable to comply with all or a material part of its
obligations hereunder.

14.2 Notice of Force Majeure

Each Party shall promptly notify the other of the occurrence of a perceived event of Force
Majeure and when such event has ceased. Any disagreement as to whether an event of
Force Majeure has occurred shall be resolved in terms of the Dispute Resolution Procedure
in clause 17.

143  Continuation of Project Operations

14.3.1  Decisions concerning Force Majeure and the application of this clause 14.3 shall be
directed toward the completion of the Construction Works and continued Project
operations for the remainder of the Concession Period. In this regard the Operator shall,
to the maximum extent possible, continue the Construction Works and Project operations
during the occurrence of any event of Force Majeure, and shall also notify the
Concessionaire of any proposals, including any reasonable alternative means for
performance, but shall not effect such proposals without the consent of the
Concessionaire.

14.3.2  Subject to clause 14.6, the Party claiming the occurrence of the Force Majeure shall be
excused from performance of its obligations under this Concession Operator Contract to
the extent that it is unable to perform those obligations as a result of such Force Majeure
and neither Party shall be entitled to:

14.3.2.1 terminate this Concession Operator Contract on account of such occurrence other than in
accordance with the terms and conditions of clause 14.6; and/or

14.3.2.2 claim damages, penalties or other compensation as a result of such failure to perform except in
accordance with clause 14.6.

14.4 Insured Events of Force Majeure

To the extent that the consequences of an event of Force Majeure falls within the terms of the
insurance cover required hereunder, then the Operator shall forthwith make the appropriate claims
thereunder and shall apply the proceeds as required in terms of the insurance requirements
contained in clause 13.

145 Consequences of Force Majeure

14.5.1 If the Parties agree or it is determined under clause 14.2 that an event of Force Majeure

M has occurred, the Concessionaire and the Operator shall promptly consult to agree a
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14.6

15
15.1

152

15.3

154

mutually satisfactory resolution to the changed circumstances resulting from the event of
Force Majeure.

1452 If an event of Force Majeure (or its consequences) confinues for 90 (ninety) or more
consecutive Business Days and the Parties have not reached a mutually satisfactory
resolution to the changed circumstances, or the event of the Force Majeure is an
uninsurable event or, if insured there is a material shortfall in the proceeds of such
insurance, by the Operator; in such events this Concession Operator Contract may, upon
25 (Twenty Five) Business Days prior notice, be terminated by the Concessionaire.

Prior Obligations

The foregoing provisions of this clause 14 shall not excuse or release the Party claiming Force
Majeure from obligations due or performable, or compliance required, under this Concession
Operator Contract prior to the above-mentioned failures or delays in performance due to the
occurrence of Force Majeure or obligations not affected by the event of Force Majeure. A Party
excused from performance by the occurrence of Force Majeure shall continue its performance
under this Concession Operator Contract when the effects of the event of Force Majeure are
removed.

SUSPENSION

The Concessionaire may suspend this Concession Operator Contract if in the opinion of the
Concessionaire or the Minisiry there is a risk to public safety or the safety of the Concessionaire’s
staff or the safety of other operators, the Ministry or other concessionaires whether arising from
natural events such as earthquake, landslip, volcanic activity, storm or flood, or whether arising in
any other way including the activities of the Operator, its clients or invitees. If in the opinion of the
Concessionaire and/or Ministry the hazard can be remedied or isolated then the Operator shall be
given a reasonable opportunity, within a reasonable timeframe to remedy the situation to the
satisfaction of the Concessionaire and/or Ministry before any suspension is affected.

If in the opinion of the Concessionaire or the Ministry the activities of the Operator, its clients or
invitees are having or may have an adverse effect associated with or stemming from the concession
activity on the environment; and the Concessionaire is of the opinion that the effect can be avoided,
remedied, or mitigated to an extent satisfactory to the Concessionaire and/or Ministry, then the
Concessionaire may suspend this Concession until the Operator remedies, avoids or mitigates the
adverse impact to the satisfaction of the Concessionaire, provided that the Concessionaire shall
give the Operator such reasonable notice as the circumstances allow, to remedy the situation which
is causing the adverse effects.

The Concessionaire may suspend this Concession while it investigates any of the circumstances
contemplated in clauses 15.1 and 15.2 and also while it investigates any potential breach or
possible offence by the Operator under the Environmental Management Act and or the Ministry's
Policy on Tourism and Wildlife Concessions on State Land.

During any period of temporary suspension the Concession Fee payable by the Operator shall
abate in fair proportion to the loss of use by the Operator of the Concession Area.

H K I G A
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15.5

16
-16.1

The Concessionaire and / or the Ministry shall not be liable to the Operator for any loss sustained
by the Operator by reason of suspension of the Concession under this clause.

TERMINATION

Termination by the Concessionaire for Fault of Operator

16.1.1

16.1.2

16.1.3

16.1.4

The Concessionaire shall have the right to terminate this Concession Operator Contract:

16.1.1.1  in the event that the Operator commits a material breach of this Concession
Operator Contract; or

16.1.1.2  in accordance with any other provision of this Concession Operator Contract
expressly entitling the Concessionaire to terminate this Concession Operator
Contract.

The Concessionaire shall, prior to exercising its rights to terminate this Concession
Operator Contract under this clause 16.1 send a written notice to the Operator notifying
it of the event giving rise to such right and requesting the Operator to remedy the event.
If said event is not remedied before the expiry of the Remedy Period of 30 (thirty)
Business Days or any agreed longer period, the Concessionaire may, upon expiry of the
Remedy Period, terminate this Concession Operator Contract upon written notice to the
Operator.

If such events are not remedied by the Operator by the expiry of the Remedy Period or
the relevant event does not require a Remedy Period the Concessionaire may terminate
this Concession Operator Contract forthwith by notice in writing to the Operator.

Upon any termination pursuant to clause 16.1.3 above, the concessionaire shall be
entitled to claim an amount equal to:

16.1.4.1 the cost and expense incurred or to be incurred in the reinstatement of the
Park to the standards required by the Ministry's, EIA and EMP requirements
as at the date of termination; and

16.1.4.2 an amount equal to all damages recoverable at law; and

16.1.4.3 all costs and expenses incurred and/or reasonably expected to be incurred in
restoring or remedying Material Damage to the environment caused by the
Operator and/or any Person for whom it is legally responsible; and

16.1.44 all reasonably foreseeable economic losses suffered or reasonably expected
to be suffered by the Concessionaire or the Ministry as a result of the breach
or breaches by the Operator of this Concession Operator Contract which
resulted in termination of this Concession Operator Contract pursuant to
clause 16.1.3.

Should the Concessionaire not exercise its rights to terminate pursuant to clause 16.1.3,
the Operator shall compensate the Concessionaire for all damages suffered and costs
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and expenses incurred by the Concessionaire or the Ministry as aresult of the events set
forth in clause 16.1.1.

16.2 Termination by Operator
16.2.1  The Operator shall have the right to terminate this Concession Operator Contract if:

16.2.1.1  the Concessionaire commits a material breach in respect of the performance
of any of its obligations hereunder; or

16.2.1.2 the Operator or any areas of the Park that are used under the Concession
Rights and/or the Concession Assets are nationalised, compulsorily acquired,
or expropriated from the Operator by the State, which results in a material
impairment of the Concession Rights; or

16.2.1.3  any action by any Relevant Ministry renders the performance by the Operator
or the Concessionaire of all or substantially all of their respective obligations
hereunder illegal or impossible; or

16.2.1.4 factors outside the control of the Operator make the operation of the
Concession not economically viable.

16.2.2 The Operator shall, before exercising its rights o terminate this Concession Operator
Contract pursuant to clause 16.2.1, give written notice to the Concessionaire requiring
the Concessionaire to remedy the event referred to in clause 16.2.1 If said event is not
remedied before the expiry of the Remedy Period of 30 (thirty) Business Days or any
longer period agreed by the Parties, the Operator may, upon expiry of the Remedy
Period, terminate this Concession Operator Contract upon written notice to the
Concessionaire.

16.3 Effect of Termination

16.3.1  On the expiry or termination of this Concession Operator Contract and/or the Concession
Period for whatever reason and without prejudice to any rights of the Parties hereto
(subject as herein provided):

16.3.1.1  this Concession Operator Contract (other than clause 14, 16 & 17) shall
cease to have effect, subject to all nghts and obligations of the Parties existing
prior {o such termination;

16.3.1.2  such rights as the Operator may have over the Park, the Concession Assets
(other than moveable New Concession Assets) and all other immovable
property thereon shall terminate;

16.3.1.3  the Operator shall forthwith relinquish any interest in any inmovable property
within the Concession in favour of the Concessionaire;

16.3.1.4 the Operator shall within a period of 30 (thirty) days remove all of its movable
New Concession Assets and reinstate the Park to the standards required by
the Concessionaire and / or the Minisiry's Requirements as well as those
stipulated in the EIA and EMP;

L. M
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16.3.1.5  the Operator shall deliver all Project documentation to the Concessionaire.

16.3.2  Upon termination of this Concession Operator Contract, the Concessionaire shall have
the right to:

16.3.2.1 enter and take immediate operational control of the Concession Area used
under the Concession Rights; and

16.3.2.2 select and substitute a new operator for the Operator.

16.3.3  The provisions of this clause 16.3 shall be suspended pending the final outcome of any
legal proceedings between the Parties concerning the validity of the termination of this
Concession Operator Contract.

17 GOVERNING LAW AND RESOLUTION OF DISPUTES
171  Governing Law
This Concession Operator Contract shall be governed by the laws of the Republic of Namibia.
17.2 Resolution of Disputes
1721  Any dispute between the Parties in regard to:
the interpretation of;
the effect of;
the Parties respective rights and obligations under;
a breach of;
any matter arising out of;
this Conceésion Operator Contract shall:

17.21.1  in the first instance, be referred to the Joint Management Committee, which
shall attempt to resolve the dispute amicably among themselves within 20
(twenty) Business Days of the dispute arising, and if the dispute is still
unresolved, then

17.21.2 in the second instance, be referred fo the Permanent Secretary of the
Concessor and the Chairperson of the Concessionaire, and the Chief
Executive Officer of the Operator, who shall attempt to resoive the dispute
within 20 (twenty) Business Days, and if it still remains unresolved, then

17.21.3 as alast resort, be submitted to arbitration by either party in the manner set
outin clause 17.2.2.

17.2.2  The said arbitration shall be held subject to the provisions of this Clause:
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17.3

17.4

18

17221 at Windhoek;
17.2.2.2 informally;

17.22.3 otherwise in accordance with the provisions of the Arbitration Act 42 of 1965
as amended and the Professional Arbitration and Mediation Association of
Namibia;

17.2.24 it being the intention that if possible it shall be held and concluded within 20
(twenty) Business Days after it has been demanded.

17.2.3  The arbitrator shall be, if the question in issue is -

17.2.3.1  primarily a legal matter, a practising attorney of no less than 10 (ten) years
experience agreed upon between the Parties;

17.2.3.2 any other matter, a suitably qualified and experienced independent person
agreed upon between the Parties.

17.24  If the Parties cannot agree upon a particular arbitrator in terms of clause 17.2.3 above

- within 10 (ten) Business Days after the arbitration has been demanded, the nomination

in terms of clauses 17.2.3.1 or 17.2.3.2, as the case may be, either Party shall have the

right fo approach the President of the Law Society of Namibia or the Chairperson of the
Professional Arbitration and Mediation Association of Namibia to appoint an arbitrator.

17.25 The Parties irrevocably agree that the decision in these arbitration proceedings:
17.2.5.1 shall be binding on them,;
17.25.2 shall be carried into effect; and
17.25.3 may be made an order of any Court of competent jurisdiction.
Obligations during Arbitration

Pending any attempt at amicable seftiement or any award of an arbitral panel, both Parties shall
continue to perform their obligations hereunder unless otherwise agreed in writing.

Costs of Arbitration

The costs of arbitration shall be paid as determined by the arbitrator in his or her sole discretion.
The arbitrator may direct that the Parties share the costs of arbitration or that either Party bear all
the arbitration costs, or that the Parties pay unequal parts of the arbitration costs, as the arbitrator
deems fit in the circumstances

SUPPORT

The Parties undertake at all times to do all such things, to perform all such acts and to take all such
steps and to procure the doing of all such things, the performance of all such actions and the taking
of all such steps as may be open to them and necessary for or incidental to the putting into effect
or maintenance of the terms, conditions and import of this Concession Operator Contract. '
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19 MISCELLANEQOUS PROVISIONS
19.1  Primacy of the Head Concession Contract

19.1.1  Subject to the Head Concession Contract between the Ministry and the Concessionaire,
this Concession Operator Contract shall govern all aspects of, and all contractual
relationships relating to the Project as agreed between the Parties. In the event of conflict
between this Concession Operator Contract and any Associated Agreement on a matter
affecting the Parties, including all questions of interpretation, this Concession Operator
Contract shall prevail.

19.1.2 The Schedules and Annexures attached hereto shall be deemed a part of this
Concession Operator Contract and shall have binding effect. If the content of any of the
Annexures and Schedules is in conflict with the content of this Concession Operator
Contract, the content of this Concession Operator Contract shall prevail.

19.2 Confidentiality

19.2.1 Either Party shall at all times use their best endeavours to keep conﬁdential any informa-
tion which it has acquired or may acquire in relation to this Concession Operator Contract
save for any information:

19.2.1.1  which is publicly available or becomes publicly available through no act or
default of the Party which acquired the information; or

19.2.1.2  which was in the possession of that Party prior to its disclosure otherwise than
as a result of any breach by a Party of any obligation of confidentiality owed
to the other Party whether pursuant to this Concession Operator Contract or
otherwise; or

19.2.1.3  which is disclosed to that Party by a third party which did not acquire the
information under an obligation of confidentiality; or

19.2.1.4  which is independently acquired by that party as a result of work carried out
by a person to whom no disclosure of such information has been made;

and shall not use or disclose such information except with the consent of the other Party
or in accordance with an order of a court of competent jurisdiction or in order to comply
with any law or governmental regulations by which the Party concerned is bound.

19.3  Variations in Writing

All additions, amendments, variations and any consensual cancellation of this Concession Operator
Contract shall be binding only if in writing and signed by duly authorised representatives of all of
the Parties.




Concession Operafor Confract - fipumbu Ya Tshilongo Activity Concession Page 40 of 79

19.4

19.5

19.6

19.7

19.8

19.9

Entire Agreement

This Concession Operator Contract, including the Annexures attached thereto, represents the
entire agreement between the Parties in relation to the subject matter thereof and supersedes any
request or proposal, and any or all previous agreements or arrangements, whether oral or written,
between the Parties in respect of the Project, and the Concession Rights or the other confents of
this Concession Operator Contract. No representations, warranties or other terms and conditions
of whatever nature not contained or recorded herein have been made or agreed fo.

No Waiver

No waiver by either Party of any default or variation by the other in the performance of any of the
provisions of this Concession Operator Contract shall operate or be construed as a waiver of any
other or further default or variation whether of a like or different character, or shall be effective,
unless in writing duly executed by an authorised representative of such Party.

Time and Indulgence

Any time or other indulgence allowed by one Party to the other in which to perform its duties and
obligations hereunder or to remedy any breach hereof shall not be, and shall not be construed as,
a waiver by the Party giving such time or induigence of any of its rights hereunder.

No Third Party Beneficiaries

This Concession Operator Contract is made exclusively for the benefit of the Operator and the
Concessionaire and no third party shall have any rights hereunder or deemed to be a beneficiary
hereof, except as may be expressly provided for herein, and with regard to the obligations of the
parties toward the Ministry and with regard to the Ministry's functions in terms of the law and rights
and obligations in terms of the Head Concession Contract.

Language

This Concession Operator Contract has been drawn up and shall be construed in the English
language.

Notices and domicilia

19.9.1  Any notice or correspondence to be given under this Concession Operator Contract shall
be in writing in English unless otherwise agreed and shall be delivered personally or sent
by registered or certified mail, return receipt requested, or sent by fax followed by the
original delivered by hand or sent by registered or certified mail, return receipt requested.

19.9.2  Any notice, demand or other communication properly addressed by any Party to another
Party at the latter's domicilium in terms hereof for the time being and sent by prepaid
registered post shall be deemed to be received by the latter on the 7th business day
following the date of posting thereof.

19.9.3 The domicilium addresses of the Parties for Notices are as contained in Annexure 4
hereto.
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19.10

19.11

19.12

19.13

20
201

19.94  Any Party may change its nominated address to another address in the Republic of
Namibia by prior written notice to the other Party.

Severability

If any one or more of the covenants, agreements, provisions o